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ATTORNEYS-GENERAL :

Tue RicaT HoNoURABLE HERBERT VERE EVATT, P.C, K.C, M.P,, LL.D.
SENATOR THE HONOURABLE JOHN ARMSTRONG SPICER, K.C.



MEMORANDA

1950
Jan. 31—Resignation of the HoNoURABLE Sik HAYDEN ERSKINE
Srarke, K.C.M.G., as a Justice of the High Court of
Australia accepted. '
1950
.. Feb.. 8—Appointment of the HoNoUrABLE WILFRED KELSHAM
FuLracar, a Judge of the Supreme Court of Victoria,
to be a Justice of the High Court of Australia.
1950
On 12th April the HoNouraBLE Sir OweN Dixon, -
K.C.M.G., was appointed by the Security Council of the
United Nations Organization as United Nations Repre-
sentative in India and Pakistan to mediate in relation
to the question of Kashmir. "In pursuance of this
appointment Sir Owen Dixon was absent from Australia
between 26th April 1950 and 27th September 1950.
1950 :
May 3—Resignation of the RigaT HONOURABLE SIR GEORGE
Epwarp Ricr, P.C., K.C.M.G., as a Justice of the High
Court of Australia accepted.
1950
May 10—Appointment of FrRaANK WarLTERS KiTTO, Esquire, K.C.,
to be a Justice of the High Court of Australia.



MEMORANDA
RESPECTING

APPEALS, AND APPLICATIONS FOR LEAVE TO APPEAL, FROM THE
Hice CourT OF AUSTRALIA TO THE Privy CoOUNCIL.

APPEALS.

During the year 1950 the Privy Council granted the following
petitions for special leave to appeal from the High Court of Aus-
tralia :— ' '

McDonwEeLL v. NEIL (79 C.L.R. 177)—1949.

PerPETUAL EXECUTORS & TRUSTEES OF AUSTRALIA LTD. 0.
CommissioNER OF Taxgs (77 C.L.R. 493)—1949.

CoMMIsSIONER OF STaMp Duties (N.S.W.) v. Way (79 C.L.R.
477)—1949.

The following petitions for special leave to appeal were refused :
Morrison v.' JENKINS (80 C.L.R. 626)—1949.
McCartER v. BroDIE (80 C.L.R. 432)—1950.



TaE mode of citation of this volume of the CoMmMoNwEALTH Law REPORTS

will be as follows :—

80 C.L.R.

A TABLE

OF THE

NAMES OF THE CGASES REPORTED

IN THIS VOLUME.

A.

Allen; Belmore Property Co.
(Pty.) Ltd.v. - - - -191
Amalgamated Engineering Union,
Exz p.; R. v. Commonwealth
Court of Conciliation & Arbitra-
tion - - - - -164
Australian Theatrical & Amuse-
ment Employees Association,
Ez p.; R.wv. Blakeley - -

Axelsen v. O’Brien - - -

82
219

B.

Ballarat Trustees Executors &
Agency Co. Ltd. v. Federal Com-

missioner of Taxation - - 350
Belmore Property Co. (Pty.) Ltd.

v. Allen - - - - - 191
Bennett ; Roggenkamp v. - - 292
Blakeley; R. o.; Australian

Theatrical & Amusement Em-

ployees Association, Ex p. - 82
Brisbane Amateur Turf Club;

Minister of State for Interior v. 123
Brodie ; McCarterv. - - - 432

C.
Calwell ; Koon Wing Lau v. - 533
Commonwealth ; P. J. Magennis
Pty. Ltd. v. - - - - 382
; York Air Conditioning &
Refrigeration (A /asia) Pty. Ltd.
v, - - - - - - 11
Commonwealth Court of Concilia-
tion & Arbitration; R. w.;
Amalgamated Engineering
Union, Ez p. - - - - 164
Courtice; Election Importing Co.
Pty. Ltd. v. = - - - - 657
| Crane v. Crane - - - - 327
E.
Election Importing Co. Pty. Ltd.
v. Courtice - - - - 657
G.
Glover v. Walters - - - - 172
Gordon Choons Nuts Ltd.; Sym
Choon & Co. Ltd. v. - - - 65
Gorringe v. Transport Commission
(Tas.) - - - - - 357



80 CLR.] TABLE OF
H.

H. Small & Co. Pty. Ltd.; Com-

missioner of Stamp Duties
(NSW)ye. - - - =177
Hedger v. Kiel - - - - 106

I.

Interior, Minister of State for w.
- Brisbane Amateur Turf Club -

Isaacs ». McKinnon - - -

123
502

J.

Jenkins ; Morrisonv. - - - 626

. K. .

Kiel ; Hedgerv. - - - - 106

Koon Wing Lau ». Calwell - - 533
L.~

Lee; Mallanwv. - - - - 198
M.

McCarter v. Brodie - - - 432

McKinnon ; Isaacsv. - - - 502
Magennis (P. J.) Pty. Ltd. v. Com- -
monwealth - - - - 382

Mallan v. Lee - - - - 198

Matthews v. Newport Block & Tile

Co. Pty. Ltd. - - - -269
Milk Board (Vic.); Parton v. - 229
- 626

Morrison v. Jenkins - -
N.

Newport Block & Tile Co. Pty.
Ltd. ; Matthews v. - - - 269

CASES REPORTED.

0.
O’Brien ; Axelsenv. - - -

P.

P. J. Magennis Pty. Ltd. v. Com-

monwealth - - - -
Parker ; Summergreene v. - -
Parton v. Milk Board (Vic.) - -

R.

'R. v. Blakeley ; Australian Theat-

rical & Amusement Employees
Association, Bz p. - - -
— v. Commonwealth Court of Con-

219

382
304
229

82

ciliation & Arbitration; Amal-

gamated Engineering Union,
Ex p. - - -
Roggenkamp v. Bennett - -

S.

Shaw ; Federal Commissioner of
Taxationv. - - - -
Small (H.) & Co. Pty. Ltd.; Com-
missioner . of Stamp Duties
NSW)o. - - - -
Stamp Duties, Commissioner of
(N.S.W.) v. H. Small & Co. Pty.
Ltd. S
Storie v. Storie - - - -
Summergreene v. Parker - -
Sym Choon & Co. Ltd. v. Gordon
Choons Nuts Ltd. - - -

T.

Taxation, Federal Commissioner
of ; Ballarat Trustees Executors
& Agency Co. Ltd. v. - -

v. Shaw - . - - -

————; Thomsonwv. - - -

164
292

177

177
597
304

65

350
1
344



VI, TABLE OF CASES REPORTED.

Thomson v. Federal Commissioner

of Taxation - - - - 344
Transport Commission (Tas.);
Gorringe v. - - - - 357
W. '
Walters ; Gloverv. - - - 172

[1949-1950.

Y.

York Air Conditioning & Refrigera-
tion (A/asia) Pty. Ltd. v. Com-

monwealth - - - 11

TABLE OF CASES AFFIRMED, REVERSED, OVERRULED,
APPLIED, OR JUDICIALLY COMMENTED ON IN
CASES REPORTED IN THIS VOLUME

Ah Sheung v. Lindberg, (1906) V.L.R. 323.
Considered 80 C.L.R. 533.

Ailsa (Marquis) v. Watson, (1851) 6 R.J. 63.
Referred 80 C.L.R. 172.

Andrews v. Partington, (1791) 3 Bro. C.C. 401
[29 E.R. 610].
Applied 80 C.L.R. 327.

A.-G. (N.S.W.) v. Homebush Flour Mills
Ltd., (1937) 56 C.L.R. 390. -
Discussed 80 C.L.R. 229.

Australian Insurance Staffs’ Federation v.
Atlas Assurance Co. Ltd., (1931) 456 C.L.R.
409. .

Referred 80 C.L.R. 82.

B. Johnson d& Co. (Builders) Litd. v. Minister
' of Health, (1947) 177 L.T. 455.
Apphed 80 C.L.R. 657.

Bateman v. Gray, (1868) L.R. 6 Eq. 215.
Discussed 80 C.L.R. 327.

Belmore Property Pty. Ltd., Ex parte; Re
Allen, (1949) 67 W.N. (N.8.W.) 39.
Special leave to appeal refused 80 C.L.R.
191.

Blunt v. Blunt, (1943) A.C. 517.
Referred 80 C.L.R. 597.

Boelim v. Wood, (1823) Turn. & R. 333 [37

E.R. 1128].
Referred 80 C.L.R. 172.

Charles Osenton & Co. v. Johnston, (1942)
A.C. 130.
Referred 80 C.L.R. 597.

Chia Gee v. Martin, (1905) 3 C.L.R. 649.
Considered 80 C.L.R. 533.

Commonwealth v. Bank of New South Wales,.
(1949) 79 C.L.R. 497.
Considered 80 C.L.R. 432.

Commonwealth v. South Australia, (1926) 38
C.L.R. 408.
Discussed 80 C.L.R. 229.

Crane, Re, (1949) S.A.S.R. 1.
Affirmed 80 C.L.R. 327.

Crothers v. Sheil, (1933) 49 C.L.R. 399.
Discussed 80 C.L.R. 229.

De Carriere v. De Calonne, (1799) 4 Ves. 577
[31 E.R. 297].
Referred 80 C.L.R. 172.

H. Small & Co. Pty. Ltd. v. Commissioner for
Stamp Duties, (1949) 50 8.R. (N.S.W.) 141 ;
67 W.N. 15.

Affirmed 80 C.L.R. 177.

Hartley v. Walsh, (1937) 57 C.L.R. 372.
Discussed 80 C.L.R. 229.

Hopper v. Egg & Egg Pulp Marketing Board
(Vic.), (1939) 61 C.L.R. 665.
Discussed 80 C.L.R. 229.



80 C.L.R.]

Insurance Commissioner v. Joyce, (1948) 77
C.L.R. 39.
Applied 80 C.L.R. 292.

Iredell v. Iredell, (1858) 25 Beav. 485.
Discussed 80 C.L.R. 327.

John Fairfax & Sons Ltd. v. New South Wales,
(1927) 39 C.L.R. 139.
Discussed 80 C.L.R. 229.

*Kelner v. Baxter, (1866) L.R. 2 C.P. 174.
Referred 80 C.L.R. 304.

Kiel v. Berghofer, (1949) 49 S.R. (N.S.W.)
363; 66 W.N. 206.
By majority affirmed 80 C.L.R. 106.

Lee v. Mallan, (1949) S.A.S.R. 17.
Affirmed 80 C.L.R. 198.

Lesiputty, Ex parte; Re Murphy, (1947) 47
S.R. (N.S.W.) 433; 64 W.N. 113.
Referred 80 C.L.R. 533.

McClelland v. Manchester Corporation, (1912)
1 K.B. 118.
Explained and ‘distinguished 80 C.L.R.
357.

Matthews v. Chicory Marketing Board (Vic.),
(1938) 60 C.L.R. 263.
Discussed 80 C.L.R. 229.

Milnes v. Gery, (1807) 14 Ves. 400 [33 E.R.
574].
Distinguished 80 C.L.R. 219.

CASES AFFIRMED,

REVERSED, ETC. IX.

O’Keefe v. Calwell, (1949) 77 C.L.R. 261.
Referred 80 C.L.R. 533.

Parker v. Summergreene, (1949) 50 S.R.
(N.8.W.) 5; 67 W.N. 8.

Reversed 80 C.L.R. 304.

Peterswald v. Bartley, (1904) 1 C.L.R. 497.
Discussed 80 C.L.R. 229.

Potter v. Minahan, (1908) 7 C.L.R. 277.
Considered 80 C.L.R. 533.

R. v. Jenkins; Exz parte Morrison, (1949)
V.L.R. 277. :
Affirmed 80 C.L.R. 626.

R.v. Vizzard ; Ex parte Hill, (1933) 50 C.L.R.
30

Applied 80 C.L.R. 432.

Riverina Transport Pty. Lid. v. Victoria,
(1937) 57 C.L.R. 327.
Followed 80 C.L.R. 432.

Smith v. Knarston, (1872) 3 V.L.R. 174.
Referred 80 C.L.R. 172.

Taxation, Federal Commissioner of v. Sagar,
(1946) 71 C.L.R.-421.
Referred 80 C.L.R. 1.

Walsh and Johnson, Hx parte;
(1925) 37 C.L:R. 36.
Considered 80 C.L.R. 533.
Williams v. Brisco, (1882) 22 Ch. D. 441.
Distinguished 80 C.L.R. 219.

Re Yates,



“

IMPERIAL.

Constitution, The, s. 51 (vi ) Koon Wing
Lau v. Calwell - - - 533
8. 51 (vi.). P.J. Magenms Pty. Ltd.

v. Commonwealth - - 382
——s. 51 (xix.), (xxvu ) Koon ng Lau
v. Calwell - - 533
s. 51 (xxxi.), (xxxix.). P.J. Magennis

Pty. Ltd. v. Commonwealth - - 382
— s. 75 (v.). R. v. Commonwealth

Court of Conciliation d& Arbitration ;

Eac parte Amalgamated E’ngmeemng Union
- - - 164

s. 80. Isaacs v. Mc Kinnon . - 502

s. 90. Parton v. Milk Board ( Vg’c.)
S 20

s. 92. McCarter v. Brodie - - 432

ss. 96, 109. P. J. Magennis Pty.
Ltd. v.. Commonwealth - 382

COMMONWEALTH.
Acts Interpretation Act 1901-1948, ss. 42, 543

Isaacs v. Mc Kinnon -

Bankruptcy Act 1924-1947, ss. 61, 91 101,
119 (6) (e), (d), (7), 210 (3) (c), 212 ) (a)y
217, 218. Isaacs v. Mc Kinnon - - 502

Commonwealth Conciliation and Arbitration
Act 1904-1948, ss. 4, 32, 36, 38 (1). R. v.
Commonwealth Court of Conciliation and
Arb@tmtwn, Ex parte Amalgamated En-
gineering Union - - - 164

1904-1949, ss. 14, 16 (1), 38, 48, 49.
R. v. Blakeley; Ex parte Australian
Theatrical & Amusement Employees Assocz

ation - - - .82
Cnmes Act 1914-1946 s. 5. Mallan v. Lee
- - 198

1914-1946, ss.
Mc Kinnon - -

1914-1946, s. 21. Mallan v. Lee 198

Customs Act 1901-1936, s. 52. EHlection
Importing Co. Pty. Ltd. v. Courtice - 657

12 20 Isaacs v.

- 502 |

STATUTES JUDICIALLY CONSIDERED.

Estate Duty Assessment Act 1914-1942, s. 3.
Thomson' v. Federal Commnswner of
Tazxation - - - - - 344

1914-1942, s. 8 (1), (5). Ballaml
Trustees Hxecutors & Agency Co. Lid. v.
Federal Commissioner of Taxation - 350

1914-1942, s. 8 (4) (¢), (e). Thomson

v. Federal Commissioner of Taxanon 344

1914-1942, ss. 164, 25 (7). Federal
1

Commissioner of Taxation v. Shaw -

Immigration Act 1901-1949, s. 4. Koon
Wing Lau v. Calwell - - - - 533

1949, ss. 3 4. Koon Wing Lau v.
Calwell - - - - 533

Income Tax Assessment Act 1936-1944 s. 230
Mallan v. Lee -

Judiciary Act 1903-1948, s. 26. Sym Choon
& Co. td V. Gordon Choons Nwuts Ltd.

- - - - - - 65
——— 1908-1948, s. 30 (1) (a). Parton v.
Milk Board ( Vic.) - - - - 229

Re-establishment and Employment Act 1945,
8. 103. P.J. Magenms Pty Ltd. v. Com-
monwealth - - - 382

Trade Marks Act 1905-1948, ss. 44, 114.
Sym Choon & Co. Ltd. v. Gordon Choons
Nuts Ltd. - - - - ‘- - 65

War Service Land Settlement Agreements
Act 1945, s. 3 (1), (2), First Sched. P. J.
Magennis Pty. Ltd. v. Commonwealth 382

War-time Refugees Removal Act 1949. Koon
Wing Lau v. Calwell - - - - 533

NEW SOUTH WALES.

Closer Settlement (Amendment) Act 1907-
1948, ss. 4, 5 (7) (e), (£),7,9. P.J. Magennis
Pty. Ltd. v. Commonwealth - - 382

Landlord and Tenant (Amendment) Act 1948-
1949, s. 41. Belmore Property Co. (Pty.)
Lid. v. Allen, - - - - - 191

Stamp Duties Act 1920-1940, ss. 90, 92.
Commissioner of Stamp Duties (N.S.W.) v.
H. Small & Co. Pty. Ltd. - - - 177



80 C.L.R.]

War Service Land Settlement Agreement Act
1945, Schedule. P. J. Magennis Pty. Ltd.
v. Commonwealth - - - - 382

War Service Land Settlement and Closer
Settlement (Amendment) Act 1945-1948,
8.3. P.J. Magenms Pty Ltd v. Common-
wealth - - - 382

Wills, Probate and Administration Act 1898-
1947 s. 23 (2), (3) Hedger v. Kiel - 106

QUEENSLAND.

Motor Vehicles Insurance Acts 1936-1945,
S. 8 (2). Roggenkamp v. Bennett - 292

STATUTES JUDICIALLY CONSIDERED.

XI.

TASMANIA.
Roads and Jetties Act 1935-1945, s. 8. Gor-

ringe v. Transport Commaission (Tas.) 357

VICTORIA.
Marriage Acts 1928-1941 s. 136 Storie v.
Storie - - 597
1928-1941, s. 136 Morrison V.

Jenkins - - - 626

Milk Board Acts 1933-1939 Parton v. Milk
Board ( Vic.) - - - 229

Transport Regulation Acts 1933-1947 Part II
McCarter v. Brodie - - - 432

RULES, REGULATIONS AND ORDERS

JUDICIALLY CONSIDERED.

COMMONWEALTH.

Conciliation and Arbitration Regulations, regs.
17-19, 25. R. v. Blakeley; Ex parte

Customs (Import Licensing)
regs. 3, 8, 11, 12, 14.
Co. Pty. Ltd. v. Courtice - -

Regulations,
Election Importing
- 657

Australian Theatrical & Amusement Em- | National Security (General) Regulations, regs.

ployees Association - - - . 82

54, 60o, 60=E.

Minister of State for Interior
v. Brisbane Amateur Turf Club -

- 123



[x11.]

TABLE OF CASES CITED IN JUDGMENTS.

Nore.—The page numbers are those of the pages where the case is first cited in each
report. The numbers in brackets following are those of the footnotes containing the references

to the cases.
A.

A. and B., Re (1897) - - -
Adams v.-Cleeve (1935) - - -

Aero Mayflower, Transit® Co. w.
Board of Railroad Commissioners
(1947) - - -

Affleck v. Hammond (1912 - -

Agar-Ellis, Re; Agar-Ellis v. Las—
celles (1878) -

Ah Sheung v. Lindberg ( 1906) -

Ailsa (Marquis) v. Watson (1851) -
Anderson v. Commonwealth (1932) -
Andrews v. Partington (1791) -
Army, Minister of State for v. Dal-
ziel (1944) - - -
Army, Minister of State for v. Par
bury Henty & Co. (1945) - -
Armytage v. Wilkinson (1878) -
Associated Provincial Picture
Houses Ltd. ». Wednesbury Cor
poration (1948) - -
Atlantic Smoke Shops Ltd v. Conlon
(1943) -
Attorney-General (Cth) v. Baldmg
(1920) -
v. Bradla,ugh (1885)
—— (Canada) v. Cain (1906)
v. Carlton Bank (1899)
v. Casey (1930) -
(N.S.W.) v. Homebush Flour
Mills Ltd. (1937) -
(British Columbia) . ng
come Navigation Co. (1934)
v. Northwood Electric Light
& Power Co. Ltd. (1947) -
v. Radloff (1854)
Austin v. Austin (1865) - -
Australian Can Co. Pty. Ltd. v.
Levin & Co. Pty. Ltd. (1947) -
Australian Insurance Staffs’ Federa-
tion v. Atlas Assurance Co. Ltd
(1931) - - - -
Australian National Airways Pty
Ltd. ». Commonwealth (1945)
Australian Workers’ Union .
Graziers’ Association of N.S.W.
(1932) - - - - -

- 331 (1

605 (3)
211 (1)

478 (2)
509 (2)

- 631 (2)

577 (1)
176 (2)
396 (4)

(
134 (1)
135 (1)
340 (2)
664 (5)
- 244 (3)

402 (3)

. 206 (3)
. 556 (2)
. 184 (3)

-.209 (1)
. 244 (3)

. 259 (5)

- 184 (4)
- 206 (1)

- 620 (1)
27 (8)

91 (2)

- 452 (5)

-

B.
B. Johnson & Co. (Builders) Ltd. v.

Minister of Health (1947) - - 664 (1)
Bank of New South Wales ». Com- °

monwealth (1948) - - - 402 (2)
Barrington ». Tristram (1801) - 336 (1)
Bateman v. Gray (1868) - - - 337 (1)
Bathurst, Borough of v. Ma.cpherson :

(1879) - - - 377 (2)
Bayer Products Ltd In the Matter

of an application of (1947) - - 79 (1)
Bennett & Partners v. Millett (1948) 319 (7)
Benwell, Ex parte ; I-Iubton, Re

(1884) - - 525 (4)
Bessell v. Dayman (1935) - - 446 (2)

Bishop & Baxter Ltd. v». Anglo-
Eastern Trading & Industrial Co.
Ltd. (1944) - - 25 (3), 321 (4)

Blunt ». Blunt (1943) - - - 600 (1)
Boehm v. Wood (1823) - - - 173 (1)
Bonaker v. Evans (1850) - - 662 (3)
Boulus ». Broken Hill Theatres Pty. -

Ltd. (1949) - - - - - 196 (3)
Box’s Settlement, Re; Box wv.

Plaut (1945) - - 120 (2)
Boyd v. Macpherson (19]9) - 609 (3) -
Boyes v. Cook (1880) - - - 120 (3)
Bradbury, Re ; The ng, Ezx parte

(1931) - - 201 (10)
Brickworks Ltd. wv. Mmlster for

Army (1945) - - 159 (1)
Briginshaw ». Brlgmsha,w (1938) - 648 (1)
Buckle v. Bayswa.ter Road Board

(1936) - - - 262 (1)
Burley, Re (1932) - - 513 (1)
Butler ». Fife Coal Co. Ltd (191") - 379 (1)
Byron’s Settlement, Re (1891) - 113 (1)

C.
Calvert v. London Dock Co. (1838) - - 30 (6)
Cann’s Pty. Ltd. v. Commonwea,lth

(1946) - 25 (9)

Caplin’s Will, Re (186 3) - - 121 (1)

Carroll, Re (1931) - - 612 (4), 638 (3)
Carter v. Egg & Egg Pulp Marketing .
Board (1942) - - 249 (1), 425 (2)



80 C.L.R.]

Charles Osenton & Co. v. Johnston

(1942) - - - 599 (3)
Charrington & Co. Ltd v. Wooder

(1914) - - - - 283 (2)
Chartres, Re (1927) - - - 336 (4)
Chia Gee v. Martin (1905) - - 567 (1)
Chippendall ». Tomlinson (1785) - 525 (1)

Chown, Re; Teele v. Um‘versﬁ:y of

Melbourne (1939) - - 354 (2)
Clement & Marshall Pty. Ltd. v.

Field Peas Marketing Board

(1947) T £ X 0))
Cofield v. Pollard (1857) - - - 115 (1)
Collins ». Hunter (1949) - - - 553 (2)
Commercial Cable Co. ». Govern-

ment of Newfoundland (1916) - 410 (1)

Commonwealth ». Bank of New

South Wales (1949) - - - 445 (3)
———— v. Colonial Ammunition Co.

Ltd. (1924) - - 410 (2)
v. Colonial Combmg, Spm

ning and Weaving Co. Ltd. (1922) 388 (1)

v. South Australia (1926) - 244 (1)

Couch ». Steel (1854) - - 374 (2)
Country Roads Board v. Nea,le Ads

Pty. Ltd. (1930) - - - 467 (3)

Courtenay, Re (1905) : 337 (2)

Cowley v.” Newmarket Local Boa.rd
(1892) - - -
Craig v. Federal Commmmoner of

373 (1)

Taxation (1945 - - 348 (5)
Crothers ». Sheil 1933) - - 247 (10)
D.

D. R. Fraser & Co. Ltd. v. Minister

of National Revenue (1949) - 661 (1)
Dawson v. Commonwealth (1946) - 389 (4)
De Carriere v. De Calonne (1799) - 176 (1)

Deloitte, Re; Griffiths . Allbeury
(1919) -

Diplock, Re ; Diplock v. Wintle
(1947), (1948) - - 30 (1), 30 (2)

Duncan v. Farmer & Co. Ltd. (1920) 187 (1)

Duncan and Green Star Trading Co. .
v. Vizzard (1935) - - - 446 (3)

Dudley Buildings Pty Ltd v. Rose

342 (6)

(1933) - - - 323 (7)
E.
East Suffolk Rivers Catchment
Board v. Kent (1941) - - - 363 (2)
Eather v. The King, Re (1915) - 609 (2)
Eccles ». Bryant (1948) - - - 321 (5)

Edgar v, Shire of Seymour (1922) - 363 (1)
Edwards ». Saunton Hotel Co. Ltd.

(1943) . - - - - 28 (3)
Ellis » Guerin (1925) - - - 216 (3)
v. Rogers (1885) - - - 220 (1)
Eno ». Dunn (1890) - - - 78(3)
Evans v. Bartlam (1937) © - - 599 (1)

CASES CITED.

F.

Fadden v. Deputy Federal Commis-
sioner of Taxation (1943)
Federated Gas Employees’ Union v.
Metropolitan Gas Co. (1919) -
Firm Bishun Chand v. Seth Girdhari
Lal (1934) - - -
Folkhard v. Metropohtan Ra,llwa,y
Co. (1873) - -
Fraser Henleins Pty Ltd v. Cody
(1945) - -
Furnivall v. Coombes (1843) -
Fynn, Re (1848) - - -

G.

G. Scammell & Nephew Ltd. .
Ouston (1941) - - 224 (4),
General Council of the Bar (Eng-
land) ». Inland Revenue Commis-
sioners (1907) -
General Medical Councﬂ v. §pa,ck-
man (1943) -
Gibbons ». Ogden (1824) - -
Gibraltar, Sanitary Commissioners of
v. Orfila (1890) -
Gibson v. Mayor of Preston (1870)
Gimbelett v. Purton (1871) - -
Goldman v. Bramley (1936) - -
Goldshede ». Swan (1847) -
Goldsmith ». Sands (1907) 622 (3),
Gosling, Re (1943) - -
Gould & Co. Ltd. v. Houghton(192l)
Gratwick ». Johnson (1945) - -
Graydon, Re; Official Recewer, Ex

parte (1896) - -
H.
H. P. Hood & Sons ». Du Mond
(1949)
H. V. McKa,y Pty Ltd V. Hunb
(1926) -

Hack, In the ma,ttar of an a.pphca.-
tion by, (1940) - -
Halifax, City of ». Nova Scotla Car
Works Ltd. (1914) - -
Hancock, Re (1904) - - -
Hart v. Hart (1881) - -
Hartley v. Walsh (1937) - 245 (7),
Hartnall . Ryde Conrumssloners
(1863) - -
Hawthorn v. Shedden (1856) -
Heaven v. Pender (1883) -
Heimann ». Commonwealth (1938)
Helton v. Allen (1940) - -
Heoyman v. Darwins Ltd. (1942) -
Hillas & Co. Ltd. v». Arcos Ltd.
(1932) - - -
Holland v. Holland (1918) -
Holt v. Markham (1923) - -
Home Benefits Pty Ltd. v. Crafter
(1935) - - -
Homolka ». Osmond ( 1939) - -

XIII.

- 348 (2)

92 (1)
33 (3)
590 (2)

26 (1)
308 (5)

- 620 (3)

315 (1)

- 184 (1)

663 (1)
462 (2)

- 378 (2)

369 (2)

342 (3)
80 (3) .

. 283 (1)

631 (1)
- 662 (2)
212 (2)
452 (4)

- 525 (6)

- 435 (4)
- 388 (2)
78 (1)

259 (3)
525 (8)
224 (3)
446 (5)

377 (3)
114 (4)
- 377 (1)
32 (3)
648 (2)
29 (4)

26 (3)

- 604 (6)

33 (1)

459 (2)
217 (1)



XIV.

Hontestroom (8.8.) ». Saga.pora,ck
(S.8.) (1927) -

Hopper v. Egg & Egg Pulp Ma.rket-
ing Board (Vic.) (1939) - -

Horton . Jameson ». Commonwealth
(1945) - - - -

Hughes, Re (1921) - - -

Hume ». Hume (1926) - - -

Hussey v. Horne-Payne (1879) -

I

Ikin v. Cox Bros. (Aust.) Ltd. (1929)

Income Tax, Commissioners for
Special Purposes of v. Pemsel
(1891) -

Innes ». Lincoln Motor Co (19"3)

Insurance Commissioner v. Joyce
(1948) - .

Interstate Oil Plpe Lme V. Stone
(1949) -

Iredell v. Iredell (1858) - -

J.

Jackson v. Butterworth (1946)
v. Jackson (1853) -

James v. Commonwealth (1936) -

v. Cowan (1932) - - -

v. Smith (1931) - .-

v. South Australia (1927) -

James Patrick & Co. Pty. Ltd. ».
Minister of State for the Na,vy
(1944) - -

Jeffcock’s Trusts, Re (1882) -

Jenkins v. Commonwealth (1947)

John Fairfax Ltd. ». New South
Wales (1927) -

Johnston Fear & Klngham and Off—
set Printing Co. Pty. Ltd. v.
Commonwealth (1943) - -

Jones, Re (1945) - - -

K.

Kelner v. Baxter (1866) - -

Kerrison v. Glyn, Mllls, Currie & Co
(1909) -

King Gee Clothing Co Pty Ltd V.
Commonwealth (1945) - -

L.

L. C. Ltd. ».
(1944) -

Lamprell ». Bxllerlea.v Umon (1849

Larner v. London County Counecil
(1949) - -

Lemm v. Federal Comm1ssmner of
Taxation (1942) - -

. B. Ollivant Ltd.

CASES CITED.

- 609 (4)
247 (12)
662 (1)
115 (4)

612 (1)
316 (1)

27 (7)
- 354 (1)
80 (1)
298 (5)

435 (3)
340 (4)

- 209 (6)
- 225 (2)

445 (4)
468 (3)
319 (5)
491 (1)

29 (1)

- 114 (2)
- 402 (1)

- 244 (2)

401 (1)
113 (2)

308 (4)
31 (1)
25 (8)

Lesiputty, Ez pa'rte ; Murphy, Re '

(1947) - -
Life Insurance Co. of Austraha. Ltd
v. Phillips (1925) - -

559 (1)

| Milnes v. Gery (1807) -

Lower Mainland Dairy Products
Sales Adjustment Committee v.
Crystal Dairy, Ltd. (1933) - -

Luxor (Eastbourne) Ltd. ». Cooper
(1941) - - - -

M.

McCallum ». Hicks (1950) - -

McClelland v. Manchester Corpora,-
tion (1912) -

McClintock ». Commonwea.lth (1947)

McEvoy w». Belfast Bankmg Co.
(1935) -

McGrath, Re (1893) - 621 (1),

w Kmnon v. Penson (1853) -

McLeod v. Cardift Colliery Co. (1924)

Maguire v. L1verpool Corporatlon
(1905) - -

Mainwaring v. Beevor (1849) -

Mallan v. Lee (1949) - - -

Mann v. Ah On (1905) - -

Marine Board of Launceston ov.
Minister of State for the Navy
(1945) - -

Martin v. Perry (1931 - - -

Mathieson v. Napier (1918) - -

Matthews v. Chicory Marketmg
Board (Vic.) (1938) - -

May & Butcher v. The King (1934)

24 (2), 224 (5),

Melbourne Corporation v. Ba,rry
(1922) - -

Melbourne Harbour Trust Comrms-
sioners v. Colonial Sugar Reﬁmng
Co. Ltd. (1926) - - -

Metropolitan Asylums v. Klngha.m
(1890) -

Milk Board v. Metropohta,n Cream
Pty. Ltd. (1939) - -

'

27 (5),
Morgan v. Asheroft (1938) -
Morley, Re; Morley v, Wllha,ms
(1935) - -
Morris ». Davies (1837) - - -
v. Tolman (1923) - -
Moule ». Moule (1911) - -
Muller v. Dalgety & Co. I.td. (1909)
Municipal Tramways. Trust o.
Stephens (1912) - = -
Musgrove v. Chun Teong Toy ( 1891)

N.

Natal Land and Colonization Co.
Ltd. v. Pauline Colliery & De-
velopment Syndicate Ltd. (1904)

Navy, Minister of State for v. Rae
(1945) - - 29 (2),

Neale v. Ma.cKenme (1836) -

Nelson, Ex parte (No. 1) (1928) -

Nette v. Howarth (1935) - -

Northumberland Avenue Hotel Co.,
Re (1886) - - - -

[1949-1950.

259 (2)
32 (1)

319 (8)

364 (1)
401 (3)

348 (1)
638 (2)
373 (3)
323 (6)
369 (3)
336 (2)
527 (1)
589 (8)

149 (3)
319 (4)
622 (5)
245 (1)
313 (2)

498 (4)

258 (4)
348 (7)

- 446 (6)
224 (2)
31 (3)

338 (1)
630 (1)
210 (1)

. 622 (4)

211 (3)

- 369 (4)
556 (1)

323 (5)
149 (2)

. 148 (1)

470 (2)
510 (1)

2319 (1)



80 C.L.R.]

0.

O. Gilpin Ltd. ». Commissioner of

Road Transport (1935) - -
O’Hara, Re (1900) - 621, (4),
O’Keefe v. Calwell (1949) - -
Oxford ». Provand (1868) - -

P.

Park, Re (1932) -

Parsons v. Vestry of % Matthew,
Bethnal Green (1867) -

Patterson v. District Comm.\ssmner
of Accra (1948) - - - -

Patton v. Brady (1901) - - -

Peanut Board v. Rockha,mpton Har-
bour Board (1933) -

Perpetual Trustee Co. v. St. Luke 8
Hospital (1939) - -

v. Federal Commlssmner of
Taxation (1926) - - 348 (3),
Peters American Delicacy Co. Ltd.

v. Champion (1928) - - -
Peterswald v. Bartley (1904) - -
Pharmaceutical Society v. London &

Provincial Supply Assocmtmn

Ltd. (1880) - - -
Phillips ». Cayley (1889)

Pictou, Mumclpa,hby of ». Geldert

(1893) -

Plaimar Ltd. v. Waters Tradmg Co

Ltd. (1945) - - -
Poole ». Clarke & Co. (1945) -

». Wah Min Chan (1947) -
Potter v. Minahan (1908) - -
Powell v. Streatham Manor Nursing

Home (1935) 300 (1), 609 (5),
Public Trustee (N.S.W.) v. Federal

Commissioner of Taxation (1934)

“R.

R. v. Archbishop of C&nterbury
(1944) -
— o. Archdall & Roskruge ; Oarm-
gan and Brown, Ez parte (1928)
— v. Barger (1908) - - -
— v». Bevan; Elias and- Gordon,
Ezx parte (1942) - - - -

— v. Bottrill (1947) -

— v, Boyd ; Ma.cPherson, E’x parte
(1919) -

— v. Burdett 1820) - - -

— . Commonwealth Court of Con-
ciliation and Arbitration; Why-
brow, Ex parte (1910) - - -

— o». Commonwealth Rent Con-
troller ; National Mutual Life
Association of A/asia Ltd., Ex
parte (1947) - - - -

— ». Connell ; Hetton Bellbird Col-

446 (1)
630 (3)
556 (4)

35 (1)

115 (5)
- 375 (2)

662 (5)
244 (5)

- 453 (4)
- 354 (3)
355 (2)

32 (2)
245 (3)
114 (1)
- 120 (1)
. 369 (1)

45 (8)
319 (6)
661 (2)
562 (2)
647 (1)
353 (1)

662 (7)

515 (1)
245 (4)

425 (1)
- 556 (3)

609 (1)
647 (2)

91 (1)

94 (3)

lieries Ltd., Ex parte (1944) 94 (1), 196 (1)

— v. Foster ; Rural Bank of N.S.W.,
Ex parte (1949) - - - -

553 (2)

CASES /CITED.

R. v. Goldie; Plcklum, Ex parte
(1937) -

— v. Gyngall (1893) - - -

— v. Hausman (1909) -

— v. Hibble ; Broken Hill Pty Co
Ltd., Ex parte (1920) - -

— . chkman ; Fox and Clmton,
Ez parte (1945) 94 (2)

— v. Ingleson (1915) -

— v. Ivanhoe Gold Corpora.tlon Ltd
(1908) -

— w. Justices of Appea,ls of the
County of London ‘Quarter Ses-
sions (1946) - - -

— ». Kidman (1915) - - -

— v. MacFarlane ; O’Flanagan and

O’Kelly, Ex parte (1923) - -
— . Mchtay (1945) - -
— v. Metal Trades Employers’ Asso-

ciation ; Amalgamated Engineer-

ing Union, Ex parte (1949) -
— v. Murdoch (1940) - - -
— v. Postmaster-General (1875) -
— v. Tyrrel] (1894) - -
— v. Vizzard ; Hill, Ex parte (1933)
— v. War Pensmns Entitlement

Appeal Tribunal ; Bott, E'x parte

(1933) - -
— v. Waters (1912) -

— (Sherry) v. County Court J udge

(1935) -

Railway & Electrlc Apphances Co o

Re (1888) -

Real HEstate Instltute of N.S. W v.

Blair (1946) -

Reckitt & Colman (Aust.) Ltd. v.

Boden (1945) - - - -
Repatriation Commisqion v. Kirk-

land (1923) - - -
Reynolds v. Fury (1921) - -
Rishton ». Grissel (1868) -
Riverina Transport Pty. Ltd. v.

Victoria (1937) - - - -
Roberts, Re (1900) - - -
Robinson v. Minister of Town and

Country Planning (1947) - -
Robtelmes ». Brenan (1906) - -
Rochfort ». Rochfort (1944) - -
Roughley ». New South Wales;

Beavis, Ex parte (1928) - -
Ruhamah Property Co. Ltd. v.

Federal Commissioner of Taxation

(1928) - -

.

-| Russell v. Scott(1936) - -

v. Men of Devon (1788) -
S.

Scammell & Nephew Ltd. v. Ousbon
(1941) - -

Scott v. Lord Ebury (1867) - -

v. Scott (1913) -

v. Willmore & Randell (1949)

Seaman ». Burley (1896) -

XV.

205 (2)
620 (2)
- 207 (3)

101 (1)

196 (2)
509 (1)

27 (6)

. 209 (2)
562 (7)

589 (6)
209 (5)

102 (1)
639 (1)
285 (1)
216 (1)
445 (2)

168 (1)
- 629 (1)

206 (2)
32 (4)
389 (5)
78 (2)

402 (4)
- 324 (4)
28 (5)

445 (1)
509 (3)

663 (2)
555 (1)
625 (3)

470 (3)

6 (1).
348 (4)
373 (2)

24 (4)
323 (3)
- 638 (4)
319 (9)
207 (4)



XVI.

Sheppard . G]ossop Corporatlon

(1921) - 364 (3)
Sinclair . Brougham (1914 31 (5)
Sinclair, Scott & Co. Ltd. v. Naugh

ton (1929) - - - 315 (2)
Smith ». Knarston (1872) - - 176 (3)

v. Stapleton & Heycock (1573) 162 (1)
Spence, Re (1847) - - - - 638 (1)
Stamp Duties, Commissioner of (Q.)

v. Hopkins (1945) - - - 184 (6)

v. Stephen (1904) - - 122(1)
Stenhouse ». Coleman (1944) - - 664 (8)
Stephens, Re ; Kilby v. Betts (1904) 336 (3)
Stillman v. Weedon (1848) - - 114 (6)
Swan Hill Corporation v. Bradbury

(1937) - - - - - 468 (1)
Swindon Corjpora.tion v. Pearce

(1948) = - - 664 (6)
Sydney, Mumcxpal Councll of v.

Bourke (1895) - - 378 (5)
——— v. Campbell (1925) - - 391 (1)
, T. "
Tasmanisa v. Victoria (1935) - 486 (1)
Tate v. Haskins (1935) - - 80 (2)

Taxation, Commissioner of v. Miller
(19486) -, - - - 7(3)

Taxation, Federal Comm1ssloner of

“». Munro (1926) - - - - 7(2)
v. Sagar (1946) - - - 5(1)
Taxation, Deputy Federal Commis-
sioner of (N.S.W.) ». W. R. Moran
Pty. Ltd. (1939) - - - - 416 (1)
Taylor v. Commissioner for Main
Roads (1946) - - - 359 (8)

Thain, Re; Thain v. Taylor (1926)
607 (1), 630 (2)
Tharms Sulphur & Copper Co. v.

M’Elroy & Sons (1878) -  -- 30 (4)
Thomas v, Quartermaine (1887) = - 379 (2)
Trustees Executors & Agency Co.

Ltd. v. Federal Commissioner of

Taxation (1944) - - - - 348 (6)
Turney, Re (1899) - - - -

. -'340 (1)

CASES CITED.

V.

Vacuum Oil Co. Pty. Ltd. wv.
Queensland (1934) - -
Vardon v. Commonwealth (1943) -
Victorian Railways Commissioners
v. McCartney (1935) - -
Vince, Re ; Baxter, Ex parte (1892)

[1949-1950.

245 (6)
25 (7)

452 (6)

24 (1), 321 (2)

Vine, Ex parte ; Wilson, Re (1878) -
Von Harzfeldt- W]ldenburg v. Alex
ander (1912) -

Ww.

W. & A. McArthur Ltd v. Queens-
land (1920) - -
R. Moran Pty. Ltd v. Deputy
Federa] Commissioner of Taxation
(N.S.W.) (1940) - - -
Wadling ». Oliphant (1875) - -
Wagner v. Gall (1949) - -
Walsh v. Sainsbury (1925) -
Walsh and Johnson, Ex parte ;
Yates, Re (1925) - 6 (2),
Walton, Ex parte ; Levy, Re (1881)
Waring & Gillow Ltd. v. Thompson
(1912) - -
Water Conserva,tlon and Irnga.tlon
Commission (N.S.W.) v. Browning
(1947) - - -
Waterside Workers Federa,tlon of
Australia v. Gilchrist, Watt &
Sanderson Ltd. (1924) - -
Way ». Latilla (1937) - - -
Weiss ». Lufft (1941) - -
Weld-Blundell ». Synott (1940)
Wenn . A.-G. (Vie.) (1948) -
Willard ». Rawson. (1933) -
Williams, Re (1889) - -
v. Brisco (1882) - -
v. Chambers (1847) -
Willmott ». London Road Car Co.
Ltd. (1910) - - -
Wilson w». Kingston- upon Thames
Corporation (1948) - - -
Winter v. Winter (1944) - - -

Y.
Young v. Davis (1'863) - -

525 (3)

- 316 (3)

- 453 (1)

390 (1)
525 (2)

- 553 (1)
- 205 (1)

555 (2)
211 (2)

35 (2)

664 (2)

195 (1)
27 (4)
80 (4)
33 (2)

- 430 (2)

446 (4)
115 (3)

220 (2)

525 (5)
114 (3)
380 (2)
604 (5)

373 (4)



