1964-1965

COMMONWEALTH LAW
REPORTS

CASES DETERMINED I[N THE

HIGH COURT OF AUSTRALIA

EpITOR :
R. A. HOWELL, LL.B.

REPORTERS :

" C. S. C. SHELLER, M.A. (CANTAB.)
New Sonth Wales { R. SMART, LL.B.
RODNEY PARKER, LL.B.

J. D. MERRALLS, LLB.
Pirtorta . . .4 7 C'p SPRY, LLB.

BRIAN HUNTER, LLB.
Sauth Anstralia . { 5\ EpETTE LLB,

Gasmania . . . C. BRETTINGHAM-MOORE, LL.B.
@ueensland . . M G MORLEY
Western Anstralia G A. KENNEDY, B.C.L., LL.B.

Barristers-at-Law.

VOL. 112.

Australia:

THE LAW BOOK COMPANY LIMITED

SYypNEY - - - 301 KENT STREET.
MELBOURNE - ~ 456 LrrtLE COoLLINS STREET.
BRISBANE - - — 91 ELIZABETH STREET.






JUSTICES OF THE HIGH COURT

OF AUSTRALIA

DURING THE CURRENCY OF THIS VOLUME

TrE Ricer HoNouraBLE Sik OweN Dixon, O.M., G.C.M.G., CHIEF
JUSTICE.

TrE RicET HONOURABLE SIR GARFIELD EDWARD JoHN BARWICK,
G.C.M.G., CHIEF JUSTICE.

TrE RicET HONOURABLE SiR EDWARD ALoYsTus McTierNaN, K.B.E.
Tee Ricar HoNoURABLE Sir Frank Warters Kitro, K.B.E.
TeHE RicET HONOURABLE SIR ALAN RusseLL Tavror, K.B.E.
Tae Riear HoNouraBLE Sir Doucras Ian Menzies, K.B.E.

TeE RiceET HoNOURABLE SiR WiLLiaM JoN Victor WINDEYER,
K.B.E, C.B., DS.O.

TeE RicaET HONOURABLE SR WiLLiaM Francis LAneeEr OWEN,

K.B.E.

ATTORNEY-GENERAL:

Tue HonouraBLE B. M. SxepDEN, M.P.



THE mode of citation of this volume of the CoMMONWEALTH LAw REPORTS

will be as follows :—

112 C.L.R.

A TABLE

OF THE

NAMES OF THE CASES REPORTED

IN THIS VOLUME.

A.
Anthony Hordern & Sons Ltd.;

Farmer & Co. Ltd. ». - - 163
Arrowsmith ; Stocks & Holdings
(Constructors) Pty. Ltd. v.  — 646

Austin ; Reg. v.; Ex p. Farmers
and Graziers Co-operative Co.

Ltd. - - - - - 619
Australian Consolidated Press Ltd.
v. Morgan - - - - 483

Australian Independent Distribu-
tors Ltd. v. Winter -

B.

Bacon v. Salamane - - - 85

Bain; Commissioner for Railways

0. - - - - — 246
B.P. Australia Ltd. v. Federal Com-
missioner of Taxation - — 386

Stock Health Service
- 113

Brebner ;
Pty. Ltd. 0. - - -

C.

Cam & Sons Pty. Ltd. ». Com-
missioner of Land Tax - - 139

Campbell ; Coalcliff Collieries Ltd.

- 349

v - — -— -_—

— 443 |

Coalcliff Collieries Ltd. ». Campbell 349

Cole v. Lacey - - - - 45
Commonwealth, The; Jones
v. No.2]; - - - —206
; Parkerv. — - - 295
Curran ». Young - - -9
D.
Deacon ». Mitchell - - - 353
E.
Egg Marketing Board of N.S.W.;
Johnston v. - - - - 343
Evans; Lee v. - - - 276
F.
Farmer & Co. Ltd. ». Anthony
Hordern & Sons Ltd. - - 163

Farmers and Graziers Co-operative
Co. Ltd. Ez p. ; Reg. v. Austin — 619
F. H. Faulding & Co. Ltd. .
Imperial Chemical Industries

Itd. - - - - 537
Foster Clark (Australia) Ltd.;
Mercantile Credits Ltd. v. - - 169



112 CLR.]
G.
General Steel Industries Inc. ».
Commissioner for Railways

(NSW) - - - -125
Goldberg ; Thorbyv. - - - 597
Great Boulder Gold Mines Ltd.;

Weston v. - - - - 30

H.

Stock Options of
- 414

Huppert «.
Australia Pty. Ltd. - -

L

Imperial Chemical Industries Ltd. ;
F. H. Faulding & Co. Ltd.v». - 537

J.

Johnston v. Egg Marketing Board

of NS W. - - - -343
Jones 9. The Commonwealth
[No.2] - - - - -206
Jordan; Rogers v. — - - 580
L.
Lacey; Colev. - - - - 4b
Lack, Re ; Exz p. McManus — - 1
Land Tax, Commissioner of ; Cam
& Sons Pty. Ltd. v - =139
Leev. Evans - - - -276
Livingston;  Commissioner of
Stamp Duties (Q.)v.— - - 12

Logan Downs Pty. Ltd. v. Federal
Commissioner of Taxation— - 177

TABLE OF CASES REPORTED. V.

M.

McElroy ; Rejfekv. - - - 517
McGain v. Federal Commissioner

of Taxation - - - - 523
McManus, Bz p. ; ReLack - - 1
Mercantile Credits Ltd. v. Foster

Clark (Australia) Ltd. - - 169
Mermingis ; Perry Engineering Co.
Ltd.». - - - - —468
Mitchell ; Deacon v. — - - 353
Mobil Oil Australia Ltd. ». Federal
Commissioner of Taxation — 407
Morgan ; Australian Consolidated
PressLtd. v. - - - - 483
Motor Credits (Hire Finance) Ltd. ;
Pacific Motor Auctions Pty. Ltd.
0. - - - = =192
N.
Nominal Defendant ; Slinn ». - 334
P.
Pacific Motor Auctions Pty. Ltd.
v. Motor Credits (Hire Finance)
Itd. - - - - -192
Palvestments Pty. Ltd. v. Federal
Commissioner of Taxation - 661
Parker v. The Commonwealth - 295
Perry Engineering Co. Ltd. w.
Mermingis - - - - 468
Pfeiffer ; Pohlner ». — - - 52
Pohlner ». Pfeiffer - - - 52
Public Trustee v. Federal Commis-
sioner of Taxation - - 326
Purex Corporation Ltd. «.
Vanguard Trading Co. - - 532



R.

Railways, Commissioner for wv.
Bain - - - - -246
(N.S.W.); General Steel
IndustriesInc. . - - -125
Reg. v. Austin; Ez p. Farmers
and Graziers Co-operative Co.
Ltd. - - - -619
Rejfek v. McElroy - - - 517
Revesby Credit Union Co-operative
Ltd. v. Federal Commissioner of
Taxation - - - -b64
Rogers v. Jordan - - —b80

S.

Salamane ; Bacon ». — - - 85
Slinn v. Nominal Defendant— - 334
Stagg ; Webb . - - -314
Stamp Duties, Commissioner of
(Q.) . Livingston - -
Starline Drive-in Theatre Ltd. o.
Federal Commissioner of Taxa-
tion - - - - — 458
Stock Health Service Pty. Ltd.

12

v. Brebner - - - -113
Stock Options of Australia Pty.
Ltd. ; Huppertv. - - - 414

Stocks & Holdings (Constructors)
Pty. Ltd. v. Arrowsmith —  — 646

T.

Taxation, Federal Commissioner
of ; B.P. Australia Ltd. v. - 386
; Logan Downs Pty. Ltd.

V.- - - - -  =1m
; McGain v. - - - 523
; Mobil Oil Australia Ltd.

. - - = = =407

TABLE OF CASES REPORTED.

[1964-1965.

Taxation, Federal Commissioner
of ; Palvestments Pty. Ltd. v. — 661

; Public Trustee v. — - 326
; Revesby Credit Union
Co-operative Ltd. v.-~ - - 564
; Starline Drive-in Theatre
Ltdovo. - - - - -458
; Thurn v. - - - 432
v. Uther - - - 630

——; Waratah Gypsum Pty.
Ltd. v. - - - - -152

Thorby v. Goldberg — - - 597

Thurn ». Federal Commissioner of
Taxation - - - — 432

Tooth & Co. Litd. ; Vozza v.— - 316

U.

Uther; Federal Commissioner of

Taxation ». - - - - 630
V.

Vanguard Trading Co.; Purex
Corporation Ltd.». - - - 532

Vozza v. Tooth & Co. Ltd. -~ - 316

W.

Waratah Gypsum Pty. Ltd. o
Federal Commissioner of Taxa-
tion - - - - - 152

Webbv. Stagg - - - -374

Weston v. Great Boulder Gold
Mines Itd. - - - - 30

Winter ; Australian Independent
Distributors Ltd. v. - - 443

Y.
Young; Curranv. - - - 99



[vm.]

TABLE OF CASES AFFIRMED, REVERSED, OVERRULED,
APPLIED OR JUDICIALLY COMMENTED ON IN

CASES REPORTED

IN THIS VOLUME

Aktiengesellschaft fir ~Autogene Aluminium
Schwesssung v. London Aluminium Co. Ltd.
[No. 2] (1923), 40 R.P.C. 107, at pp. 116, 117.

Referred to 112 C.L.R. 125.

A. & 8. Ruffy Pty. Ltd. v. Federal Commissioner
of Taxation (1958), 98 C.L.R. 637.
Applied 112 C.L.R. 564.

Bain v. Commissioner for Railways (1963), 81
W.N. (Pt 1) (N.S.W.) 322.
Varied 112 C.L.R. 246.

Barnardo’s Homes v. Spectal Income Tax Com-
misstoners, [1921] 2 A.C. 1.
Applied 112 C.L.R. 12.

B. P. Ausiralia Ltd. v. Federal Commissioner of

Tazation (1964), 110 C.L.R. 387.
Reversed 112 C.L.R. 386.

Cavanagh v. Ulster Weaving Co. Ltd., [1960]
A.C. 145, per Lord Keith of Avonholm, at p.
165.

Referred to 112 C.L.R. 316.

Coalcliff Collieries Ltd. v. Campbell (1964), 81

W.N. (Pt 2) (N.S.W.) 318.
Affirmed 112 C.L.R. 349.

Coates v. Commissioner for Railways (1960), 78
W.N. (N.S.W.) 377.

Approved as to a point therein 112 C.L.R.
246

Commissioner of Taxes v. Nchanga Consolidated
Copper Mines Ltd., [1964] A.C. 948, per
Viscount Radcliffe, at p. 959.

Referred to 112 C.L.R. 386.

Consolidated Metal Products Ltd. v. Federal
Commissioner of Tazation (1962), 108 C.L.R.
120.

Applied 112 C.L.R. 458.

Cooper v. Cooper (1874), L.R. 7 H.L. 53, per
Lord Cairns, at pp. 64, 65.
Disapproved 112 C.L.R. 12.

Davidsson v. Hill, [1901] 2. K.B. 606.
Applied 112 C.L.R. 295.

Drinkwater v. Kimber, [1951] W.N. (E.) 496.
Approved 112 C.L.R. 99.

Eastern Distributors Ltd. v. Goldring (Murphy,
Third Party), [1957] 2 Q.B. 600.
Disapproved 112 C.L.R. 192.

Evans v. Lee, [1964] S.A.S.R. 210.
Reversed 112 C.L.R. 276.

Foster Clark (Australia) Ltd., In the Matter of,
[1963] S.A.S.R. 254.
Reversed 112 C.L.R. 169.

Hansen v. Archdall (1930), 44 C.L.R. 265.
Distinguished 112 C.L.R. 85.

Helton v. Allen (1940), 63 C.L.R. 691.
Applied 112 C.L.R. 517.

Highlands Ltd. v. Deputy Federal Commissioner
of Taxes (S.A.) (1931), 47 C.L.R. 191.
Referred to 112 C.L.R. 139.

J. Lyons & Co. Lid’s Application, [1959] R.P.C.
120, at p. 130.
Referred to 112 C.L.R. 163.

Kavanagh v. The Commonwealth (1960), 103
C.L.R. 547.
Applied 112 C.L.R. 30.

Kean v. Kerby (1920), 27 C.L.R. 449.
Distinguished 112 C.L.R. 45.

King v. Crowe, [1942] St. R. (Qd.) 288.
Disapproved 112 C.L.R. 517.

Knowlton v. Hydro-Electric Power Commission,
[1926] 1 D.L.R. 217.
Disapproved 112 C.L.R. 99.

Koop v. Bebb (1951), 84 C.L.R. 629.
Applied 112 C.L.R. 295.

Land Tax, Commissioner of v. Cam & Sons
Pty. Ltd. (1964), 81 W.N. (Pt 1) (N.S.W.)
425.

Reversed 112 C.L.R. 139.

Livingston v. Commissioner of Stamp Duties

(Q.) (1960), 107 C.L.R. 411.
Affirmed 112 C.L.R. 12.

Lord Sudeley v. Attorney-General, [1897] A.C.
11

Applied 112 C.L.R. 12.

Lovell, Ex p.; Re Buckley (1938), 38 S.R.
(N.S.W.) 153; 556 W.N. 63.
Considered 112 C.L.R. 276.

McCaughey v. Commissioner of Stamp Duties
(1945), 46 S.R. (N.S.W.) 192, at p. 204.
Discussed 112 C.L.R. 12.

Macdonald and Macdonald v. McNeil, [1953]
1 D.L.R. 755.
Approved 112 C.L.R. 99.

McKittrick v. Byers, [1926] 1 D.L.R. 342.
Disapproved 112 C.L.R. 99.

Mallett v. Dunn, [1949] 2 K.B. 180.
Approved 112 C.L.R. 99.

Mermingis v. Perry Engineering Co. Ltd., [1964]
S.AS.R. 153.
Affirmed 112 C.L.R. 468.



viI.

Mitchell v. Jones (1905), 24 N.Z.L.R. 932.
Approved 112 C.L.R. 192.

Motor Credits (Hire Finance) Ltd. v. Pacific
Motor Auctions Pty. Ltd. (1963), 109 C.L.R.
87.

Reversed 112 C.L.R. 192.

Narayanan Chettyar v. Official Assignee of the
High Court, Rangoon (1941), 39 Allahabad
L.J. 683 ; [1941] All Ind. Reporter 93.

Commented upon 112 C.L.R. 517.

Nash v. Lynde, [1928] 2 K.B. 93 ; [1929] A.C.
158.
Considered 112 C.L.R. 276.

Newton v. Federal Commissioner of Taxalion,
[1958] A.C. 450, at p. 466 ; (1958), 98 C.L.R.
1, at p. 8.

Referred to 112 C.L.R. 407.

North Australian Pastoral Co. Ltd. v. Federal
Commissioner of Tazation (1946), 71 C.L.R.
623, at pp. 635, 636.

Referred to 112 C.L.R. 661.

Origliasso v. Vitale, [1952] St.R. (Qd.) 211.
Disapproved 112 C.L.R. 517.

Pyrene Co. Lid. v. Webb Lamp Co. Ltd. (1920),
37 R.P.C. 57, at p. 65.
Referred to 112 C.L.R. 125.

R. v. Brislan ; Ex p. Williams (1935), 54 C.L.R
262.
Considered 112 C.L.R. 206.

Radiation Ltd’s Application, Re (1930), 47
R.P.C. 37.
Distinguished 112 C.L.R. 163.

Redman (Builders) Ltd., In re, [1964] 1 W.L.R.
541

Referred to 112 C.L.R. 169.

Reg. v. Gallagher ; Ex p. Aberdare Collieries
Pty. Ltd. (1963), 37 A.L.J.R. 40.
Referred to 112 C.L.R. 619.

—— v. Gough; Ez p. Cairns Meat Co. Pty.
Ltd. (1962), 108 C.L.R. 343.
Referred to 112 C.L.R. 619.

—— v. Salamane (1964), 81 W.N. (Pt 1)
(N.S.W.) 192.
Reversed 112 C.L.R. 85.

Rowdell Pty. Ltd. v. Federal Commissioner of
Tazation (1963), 111 C.L.R. 106.
Referred to 112 C.L.R. 661.

Shanahan v. Scott (1957), 96 C.L.R. 245.
Discussed 112 C.L.R. 580.

Skinner v. Attorney-General, [1940] A.C. 351.
Explained and distinguished 112 C.L.R. 12.

Slaughter v. Storm and the Storm Press Pty. Ltd.,
[1952] Q.W.N. 46.
Commented upon 112 C.L.R. 517.

TABLE OF CASES AFFIRMED Erc.

[1964-1965.

Smith v. Layh (1953), 90 C.L.R. 102, at pp. 108,
109

Discussed 112 C.L.R. 12.

South Australia v. The Commonwealth (1942),
65 C.L.R. 373, per Starke J., at p. 448.
Applied 112 C.L.R. 177.

South of England Natural Gas and Peiroleum
Co. Ltd., In re, [1911] 1 Ch. 573.
Considered 112 C.L.R. 276.

Staffs Motor Guarantee Ltd. v. British Waggon
Co. Ltd., [1934] 2 K.B. 305
Disapproved 112 C.L.R. 192.

Stamp Duties, Commissioner of v. Card, [1940]
N.Z.L.R. 637.
Commented upon and distinguished 112
C.L.R. 523.

Steed, Re; Minister of National Revenue v.
Fitzgerald, [1949] S.C.R. (Can.) 453.
Approved 112 C.L.R. 12.

Strahorn v. Strakorn (1905), 5 S.R. (N.S.W.)
382; 22 W.N. 119.
Distinguished 112 C.L.R. 139.

Stocks & Holdings (Constructors) Pty. Ltd. v.
Arrowsmith (1964), 64 S.R. (N.S.W.) 211;
81 W.N. (Pt 2) 184.

Affirmed 112 C.L.R. 646.

Sun Newspapers Ltd. and Associated Newspapers
Ltd. v. Federal Commissioner of Tazation
(1938), 61 C.L.R. 337, per Dizon J., at
Pp. 362, 363.

Referred to 112 C.L.R. 386.

Tazation, Federal Commissioner of v. Blakely
(1951), 82 C.L.R. 388.
Applied 112 C.L.R. 630.

Tinka v. Lenan, [1956] V.L.R. 580.
Disapproved 112 C.L.R. 295.

Trim Joint District School Board of Manage-
ment v. Kelly, [1914] A.C. 667.
Applied 112 C.L.R. 30.

Union Transport Finance Ltd. v. Ballardie,
[1937] 1 K.B. 510.
Approved 112 C.L.R. 192.

Uther v. Federal Commissioner of Taxation
(1964), 111 C.L.R. 318.
Affirmed 112 C.L.R. 630.

Vacuum Oil Co. Pty. Ltd. v. Federal Commis-
sioner of Taxation (1964), 110 C.L.R. 419.
Reversed 112 C.L.R. 407.

Young v. Curran, [1963] S.R. (N.S.W.) 684
80 W.N. 1352.
Affirmed 112 C.L.R. 99.

Young and Young v. Otto, [1948] 1 D.L.R. 285.
Disapproved 112 C.L.R. 99.



(x]
STATUTES JUDICIALLY CONSIDERED.

IMPERIAL

Colonial Courts of Admiralty Act, 1890
(53 & 54 Vict. c. 27). Parker v. The
Commonwealth - -

Constitution, The (63 & 64 Vict. ¢. 12),
s. 51 (i.), (ii.). Logan Downs Pty. Ltd.
v. Federal Commuissioner of Tazation

c. 12, s. 51 (xxxi.). Jones v.
The Commonwealth [ No. 2] - -

s. 92. Stock Health Servwe Pty
v. Brebner -

8. 92. Deacon v. Mitchell -
8. 92. Webb v. Stagg - -
s. 92. Rogers v. Jordan — -

Ltd.

COMMONWEALTH

Acts Interpretation Act 1901-1964, s. 10a.
{\t;hnston v. Egg Marlcetmg Board of
S.W. - -

Australian Industries Preservation Act
1906-1950. Joknston v. Egg Market-
ing Board of N.S.W. - -

Banking Act 1945, s. 7. Australian
Independent  Distributors Lid. v.
Winter — - - - - -

Commonwealth Electoral Act 1918-1962,
ss. 135 (5) (e), 137 (1), 139. Lack
Re; Ex p. McManus —

1918-1962, ss. 185 (a), 187 194
Cole v. Lacey -

Crimes Act 1914-1960 s. 2913. Bacon
v. Salamane — - -

Estate Duty Assessment Act 1914-1957,
s. 8 (4) |). Thurn v. Federal Com-
missioner of Tazxation — - -

1914-1962, s. 8 (5). Public
Trustee v. Federal Commaissioner of
Tazation - - - - st

Gift Duty Assessment Act 1941-1957, s.
4 ¢ disposition of property *°, ¢ gift °,
8. 17. McGain v. Federal Commis-
sioner of Tazation — - - -

Income Tax and Social Services Contri-
bution Assessment Act 1936-1952, s.
51 (1). B.P. Australia Ltd.v. Federal
Commissioner of Taxation - -

1936-1953, ss. 51 (1), 260. Mobil
Oil Awustralia Ltd. v. Federal Com-
missioner of Tazation — - -

295

177

206

113
353
374
580

- 343

343

443

1

45

85

432

326

523

386

407

1936-1955, ss. 122, 122a.
Waratah GQypsum Pty. Ltd. v. Federal
Commissioner of Tazation - -
1936-1957, s. 88 (2). Starline
Drive-in. Theatre Ltd. v. Federal
Commassioner of Tazation - -
1936-1958, ss. 117 (d), 120 (1).
Revesby Credit Union Co-operative
Ltd. v. Federal Commissioner of Taza-
tion - - - - - -
1936-1962, s. 44 (1) (a). Federal
Commassioner of Tazation v. Uther —
ss. 46 (1) (3), 50 (a) (c) Palvest-
ments Pty. Ltd. v. ral Commis-
sioner of Tazatzon - - - -
Judiciary Act 1903-1960, s. 35 (1) (a).
Australian OOnaquiated P'ress Ltd V.
Morgan — - -
1903-1960, ss. 79, 80. Parker
v. The Commonwealth  —

Lands Acqmsltxon Act 1955-1957, ss.
5 (1), 6 (2), 9, 10. Jones v. The Com-
monwealth [No 2] - -

Life Insurance Act 1945-1958, s. 87 (3).

Thurn v. Federal Commsissioner of

Taxation - - - - -

Patents Act 1952-1960, ss. 21, 29.
Purex Corporation Ltd. v. Vanguard
Trading Co. — - -

1952-1960, ss. 125, 132. General
Steel Industries Inc. v. Commissioner
for Railways (N.S.W.) - - -

Seat of Government (Administration)
Act 1910-1947, s. 8. Johnston v. Egg
Marketing Board of N.S.W. - -

Trade Marks Act 1955-1958, ss. 23 (1)
(b), 38 (1). Farmer & Co. Ltd. v.
Anthony Hordern & Sons Ltd. -

- 1955-1958, ss. 22, 56, 60, 61 (1),
64 (1) (b). F. H. Fauldmg & Co
v. Imperial Chemical Industries Ltd -

Wool Industry Act 1962-1964, ss. 5, 24.
Logan Downs Pty. Ltd. v. Federal
Commissioner of Tazation - -

Wool Tax Acts (No. 1) to (No. 5) 1964.
Logan Downs Pty. Ltd. v. Federal
Commassioner of Taxation - -

NEW SOUTH WALES

Land Tax Management Act, 1956-1961,
s. 26 (1). Cam & Sons Pty. Ltd. v.
Commassioner of Land Tax - -

152

458

564

630

661

483

- 295

206

432

532

125

343

163

537

177

177

139



X. STATUTES JUDICIALLY CONSIDERED.

Sale of Goods Act, 1923-1953, s. 28 (1).
Pacific Motor Auctions Pty. Lid. v.
Motor Credits (Hire Finance) Lid. — 192

‘Workers’ Compensation Act 1926-1960,
ss. 7, 16 (1), (1a), (5). Railways,
Commissioner for v. Bain - — 246

1926-1960, ss. 11 (1) (b), 60 (1).
Coalcliff Collieries Ltd. v. Campbell — 349

VICTORIA
Marketing of Primary Products Act 1958,
s. 43. Rogers v. Jorda - 580

Town and Country Planning Act 1961, s.

[1964-1965.

SOUTH AUSTRALIA

Companies Act, 1934-1960, s. 187.
Australian Independent Diatributor
Ltd. v. Winter - - - 443

1934-1960, ss. 346, 362. Mer-

cantile Credits Ltd V. Foate'r Clark

(Australia) Ltd. - - - 169

Industrial and Provident Schetles Act,
1923-1958.  Awustralian Independent
Distributors Lid. v. Winter — — 443

Registration of Business Names Act,
1928-1961, s. 4a. Lee v. Evans

Stock Medicines Act, 1939-1956, s. 4 (1),
s. 12 (a). Stock Health Sermce Pty.
Ltd. v. Brebner - -

- 276

113
Wills Act, 1936-1940, ss. 26, 27 Pohlner

17. Jones v. The Commonwealth [ No. 2] 206 v. Pfoiffer o 52
Wrongs Act 1958, s. 19. Parker v. The Workmen’s Gompensatlon Act, 1932_
Commonwealth - - - - 295| "1963, ss. 4 (1), 18 (1), (3), 28. Perry
Engineering Co. Ltd. v. Mermingis — 468
QUEENSLAND WESTERN AUSTRALIA
. . Workers’ Compensation Act, 1912-1961,
Succession and Probate Duties Acts 1892 s. 7. Weston v. Great Boulder Gold
to 1952, ss. 4, 12, 65. Stamp Duties, Mines Ltd. - - - - 30
Commiassioner of (Q.) v. Livingston — 12
Succession and Probate Duties Acts TASMANIA
Declaratory and Amendment Act of Traftic Act, 1925, s 24. Deacon v.
1935, s. 2. Stamp Duties, Commis- Mitchell — - - - 353
sioner of (Q.) v. Livingston — - 12 Webb v. Stagg - - - - 374
RULES, REGULATIONS, ORDINANCES AND ORDERS
IN COUNCIL JUDICIALLY CONSIDERED.
VICTORIA A.C.T.
High Court Rules, O 26, r. 18. General Motor Traffic Ordinan ce, 1936-1959,
Steel Industries Inc. v. Commissioner 41 AO (3). Sh'rm V. The Nommal
for Railways (N.S.W.) - - 125 Defendant - - - 334

Melbourne and Metropolitan Board of
Works Interim Development Order
1961, cll. 32 (1), 33, 35, 36 Jones v.
The Commonwealth— - — 206



(x1]

TABLE OF CASES CITED IN JUDGMENTS.

Nore.—The page numbers are those of the pages where the case is cited in each
report. The numbers in brackets show the first footnote on each page containing the

references to the cases.

A.

a’Beckett v. Federal Commissioner of
Taxation (1959) - - - — 465 (1)
Adam’s Case (1928) - - - — 405 (4)
Admiralty, The v. Owners of the Steam-
ship Divina ; The Truculent (1952) 304 (2)

Agar v. J. C. Williamson Ltd. (1920) — 138
Airlines Case (1965) - = =371(2)
Aktiengesellschaft fiir Autogene Alum-

inium Schweissung v. London Alum-

inium Co. Ltd. [No. 2] ( 1923) - 136 (2)
Alford v. Magee (1952) — - 108 (1)

Alton v. Midland Railway Co. (1865) - 110 (5)

Anderson v. Balfour (1910) - - 36(1)
Anglo-Persian Oil Co. Ltd. ». Dale
(1932) - - - 404 (4)

Archibald Howie Pty Ltd . Commls-
sior of Stamp Duties (N.S.W.) (1948) 643 (2)
Arthur ». Bokenham (1761) - - 76 (2)
A. & S. Ruffy Pty. Ltd. ». Federal
Commissioner of Taxation (1958) — 576 (1)
Asiatic Steam Navigation Co. Ltd. v.

The Commonwealth (1956) — - 300 (2)
Associated Blue-Metal Quarries Ltd. v.
Federal Commissioner of Taxation
(1956) - - - - 160(1)
Associated Portland Cement Case
(1945) - - — - 305 (5)
Attorney-General v. Boden (1912) - 531 (1)
v. Earl of Sandwich (1922) - 531 (2)
v. Edison Telephone Co. of
London (1880) - - - - 230 (3)
v. Watson (1917) — - - 24(3)

(Canada) v. Jackson (1946) — 110 (4)
(Duchy of Lancaster) v. London

& North Western Railway Co. (1892) 138
Australian National Airways Pty. Ltd.

v. The Commonwealth (1945) — - 226 (2)
Australian Machinery & Investment

Co. Ltd. v. Deputy Federal Commis-

sioner of Taxation (1946) - -~ 664 (3)

B.

Bancroft, In re; Bancroft v. Bancroft
(1928)- - - - 64 (4), 80 (1)
Barnardo’s Homes v. Special Income
Tax Commissioners (1921) 21 (3), 22 (2),
. 23 (4)
Beesty’s Will Trusts, Re (1964) - 332 (1)
Bell Bros. Pty. Ltd. v. Rathbone (1963) 357 (1),
364 (1), 365 (2)
Bick, In re; Edwards ». Bush (1920) 75 (2)
Bohemians Club v». Acting Federal
Commissioner of Taxation (1918) — 574 (1)

Bolam, v. Regent Oil Co. Ltd. (1956) — 390 (1),
403 (1)

Bond ». Barrow Haematite Steel Co.
(1902) - - -  -636(2)

Bottomgate Industrlal Co -operative

Society, The, Re (1891) - — 456 (1)
Bowskill ». Dawson [No. 2] (1955) - 313 (5)
Braybrook, Re (1916) - - - 72(1)
Briginshaw v. Briginshaw (1938) - 521 (6)
British Insulated and Helsby Cables v.

Atherton (1926) - - 396 (7), 398 (2)
British Motor Trade Association v.

Hewitt (1951) - - - - 500
Britton Bros. Pty. Ltd. v. Atkins (1963) 357 (4),

368

Broom ». Morgan (1953) - 301 (4), 303 (1)
Brown v. Butcher (1922) — - 78 (6
v. Rolls Royce Ltd. (1960) - 319 (1)
Burton ». President & Councillors of

Shire of Bairnsdale (1908) - - 139
C.
Cahn wv. Pockett’s Bristol Channel

Steam Packet Co. (1899) - - 203 (3)
Canterbury Park Race Course Co. Ltd.

v. Hopkins (1931) — - - — 487 (3)
Carlill ». Carbolic Smoke Ball Co.

(1893) — - - - 293 (2)
Carling v. Lebbon (1927) - - - 313 (2)
Carlisle & Silloth Golf C]ub v. Smith

(1912) — - - - 575 (2)
Carroll v. Purcell (1961) - - - 311 (1)
Castle v. Fox (1871) — - - 77(1)

Cavanagh v. Nominal Defenda.nt (1958) 339 (1)
v. Ulster Weavmg Co. Ltd.
(1960) — - - - 318 (1)
Challis ». London and Sou’ch Western
Railway Co. (1905) - 36 (2), 43 (5)
Chapel House Colliery Co., In re (1883) 173 (3)

Chapman v. Hearse (1961) - - 108 (2)
City of London Contract Corpora,tlon .
Styles (1887)  — - - 401(2)

Clark Equipment Co. v. Reglstra.r of
Trade Marks (1964) - -

Clover, Clayton & Co. Ltd. v. Hughes

(1910) — - - - 34 (2), 43 (2)
Ciowes v. Federal Commissioner of

Taxation (1954) - - - - 641 (5)
Coates v. Commissioner for Railways

(1960)-— 252 (1), 253 (1), 254 (1), 255 (1),

259 (1), 260 (1), 261 (1), 262 (1),

263 (1), 264 (1), 266 (3), 267 (2),

270 (1), 271 (1)

Cockburn v. Brock (1959) — - - 313 (7)

555 (3)



XII.

Colbert v. Tocumwal Trading Co. Pty.

Ltd. (1964) — - - - 363 (1)
Collins v. Joseph Adamson (1938) — 395 (4)
Commercial Bank of South Australia,

Inre (1886) — - - 173 (1), 176 (1)
Commercial Banking Co. of Sydney

Ltd. v. Federal Commissioner of

Taxation (1950) - - — 664 (2)
Commonwealth, The v. Ohver (1962) — 42 (4)
Consolidated Meta,l Products Ltd. v.

Federal Commissioner of Taxation

(1962) — - '— 460 (1), 463 (1), 465 (3)
Cooper v. Cooper (1874) - 19 (6), 21 (2)
Corbett ». Inland Revenue Commis-

sioners (1938) - - - - 21 (7)
Cox v. Bennett (1868)  — 63 (1), 65 (4)
Crigglestone Coal Co. Ltd., In re (1906) 174 (2)
Crossfield & Sons Ltd. ». Tanian (1900) 351 (1)

Cunliffe-Owen, In re (1953) - - 19 (5)
D.

D. ». A. & Co. (1900) - = -496(3)
Darling Island Stevedoring & Lighter-

age Co. Ltd. v. Long (1957) - - 301 (1)

Davidsson ». Hill (1901) - - — 306 (4)
Davies v. Gwauncaegurwen Colliery

(1924) - - - =270 (4)
v. Powell Duﬁ‘ryn Associated

Collieries Litd. (1942) - - - 308(3)

Deacon v. Mitchell (1965) — 375 (1), 376 (2).
378 (1), 380 (1), 383 (1)
De Bortoli v. Kenny (1948) -~ - 494 (2)
Dey v. Victorian Railways Commis-
sioners (1949) - - - 129 (1),138
Dixon ». London Small Arms Co. (1875) 136 (3)
Doonan v. Beacham (1953) - - 323 (2)
Drake v. Martin (1856) — - 65(2)
Drinkwater v. Kimber (1951) 101 (2), 103 (2)
Dunlop Rubber Co.’s Apphcatlon

(1942) - - - - 554(1)
Dunne ». Byrne (1912) - - — 332 (6)
Dyson ». Attorney-General (1911) - 138

E.
Eastern Distributors Ltd. v. Goldring

(Murphy, Third Party) (1957) - 197 (1),

198 (1), 202 (2), 205 (2)
Eclipse Sleep Products Inc. v». The
Registrar of Trade Marks (1957) — 544 (1),

555 (1)
Edwards, In re; Maca,dam v. Wright
(1958) - - - 77 (5)
Eighth Union Bul]dmg Soclety v.
Ca,megle (1893) - - - 72 (3)
Electricity Trust of South Austra]la v.
Linterns Ltd. (1950) - - -133(1)
Employers’ Mutual Indemnity Associa-
tion Ltd. v. Federal Commissioner of
Taxation (1943) - - - - 577 (1)

CASES CITED.

[1964:1965.

Equitable Life Assurance Society of the
United States v. Bishop (1900) - 575 (1)
Evans, In re ; Evans v. Noton (1893)— 496 (2)

Evans, In re; Evans v. Powell (1909) 78 (3)
F.
Fairclough ». Manchester Ship Canal
Co. (1897) - - - =503(1)
Fairfax’s Case (1959) - - - 406 (1)
Fenton ». Thorley & Co. Ltd. (1903) — 34 (1),
43 (1)
Field ». Nott (1939) - - - - 300 (4)
Fife Coal Co. Ltd. v. Young (1940) - 271 (3)
Fisher v. Hebburn Ltd. (1960) — - 270 (2)
F. Kanematsu & Co. Ltd. v. The Ship
“ Shahzada ” (1956) - - — 298 (2)
Football League Ltd. v. Littlewoods
Pools Litd. (1959) - - - - 487(5)
Franklin ». The South Eastern Rail-
way Company (1858) - - - 308 (1)
Fraser v. Balfour (1918) - - - 302 (3)
Frost v. Mark Foys Ltd. (1951)— — 266 (1)
Fuentes v. Montis (1868) — - - 199 (1)
G.
Galloway ». Galloway (1956) — - 90 (4)
George v. Roach (1942) - - — 466 (4)
Gibbons v. Duffell (1932) — - - 302 (4)
Gibson, In re; Mathews ». Foulsham
( 1866 - 78 (1)
G]envﬂle Pastoral Co Pty Ltd (In
Liq.) ». Commissioner of Taxation
(1963) — - — 642 (4)
Golden v. Hotchklss (1959) - — 368 (6)
Gompers ». Bucks Stove & Range Co.
(1910) - - - =502 (3)
Goodson v. Grierson ( 1908) - - 138

Grannall v. Marrickville Margarine Pty.
Ltd. (1955) 362 (1), 366 (1), 370 (1), 371 (1)
376 (1), 382 (1), 385 (1)
Green v. Favorite Cinemas Ltd. (1930) 412 (1)
Grey v. Federal Commissioner of Taxa-

tion (1939) — - - - - 3831 (1)
Gripe Water Case (1915) — 559 (1), 560 (2)
Gurney, Ex p. (1873) - - - 95(2)
Guthing ». Lynn (1831) - - — 656 (5)

H.
Hall ». Busst (1960) — - - — 656 (4)
Hall ». Hollander (1825) - 105 (3), 108 (5)
v. Whatmore (1961) - 301 (2

Hallstrom’s Case (1946) - 397 (1), 403 (5)

Hance v. Truwhitt (1862) - - 176 (1)
Hancock v. General Reversionary &

Investment Co. (1919) - - - 396 (6)

Hansen v. Archdall (1930)— 87 (3), 89 (1),

93 (1), 94 (1), 95 (4), 97 (1)

Hawksley ». Qutram (1892) - — 466 (2)



112 CL.R]

Healey v. Bank of New South Wales

(1898) - - - - 138
Heddon v. Evans (1919) - - -302(2
Hedley v. Pinkney & Sons Steamship

Co. Ltd. (1894) - - -  -305(1)

519 (3), 520 (1),
521 (2), 522 (1)
Henriksen v. Grafton Hotel (1942) - 405 (3)
Hibernian Merchants Ltd., In re (1958) 173 (2)

Highlands Ltd. ». Deputy Federal
Commissioner of Taxes (S.A.) (1931) 146 (g),
148 (2)

Hinton v. Maden & Ireland Ltd. (1959) 400 (1)
Hitzman ». Moore (1935) — - — 500 (6)
H. J. Rorke Ltd. ». Commissioners of

Helton v. Allen (1940) -

Inland Revenue (1960) — - — 402 (5)
Hocking v. Bell (1944) - - - 520 (6)
Home Remedies Ltd., In re (1943) - 173 (5)

Horton, In re; Lloyd v». Hatchett
(1920) — - - 64 (3), 75(3), 84 (1)
Houston East & West Texas Railway

Co. v. United States (1914) — - 371 (5)
Howard v. Loney (1956) — - - 111 (8)
Hubbuck & Sons v. Wilkinson, Hey-

wood & Clark (1899) — - - 138

Huddart Parker Ltd. v. Cotter (1942) 305 (2)
v. The Ship ““ Mill Hill >’ (1950) 298 (4)
Hughes v. The State of Tasmania

(1955) — - - - - 358 (1)
Hugill v. Masker (1889) - - - 203 (1)

I

"~ Iberian Trust Ltd. v. Founders Trust

& Investment Co. (1932) 492 (2), 515 (1)
Imperial Chemical Industries Ltd. v.
Shatwell (1965) - - - - 301 (3)
Inland Revenue Commissioners w.
Burrell (1924) — 634 (2),638 (5), 641 (2),
642 (2)
Inland Revenue Commissioners ». Uni-
versal Grinding Whee] Co. Ltd.
(1953) — - - - - 635 (2)

J.

James A. Jobling & Co. Ltd. ». James

McEwan & Co. Pty. Ltd.; In re

James A. Jobling & Co. Ltd.’s Trade
Marks (1933) — 539 (1), 549 (1), 560 (3)
James Millward & Co., In re (1940) — 173 (4)

J. Lyons & Co. Ltd ] Apphcatlon
(1959) - - 166 (1)
John Smith & Son v, Moore (1921) - 398 (1),
400 (2), 402 (2)
Johnson ». Crédit Lyonnais (1877) - 199 (2)
Jones v. The Commonwealth (1963) - 220 (1),
228 (1), 239 (1)

Joseph Orakwue Izuora v. The Queen
(1983)- - - - - -494(]

CASES CITED.

XTIII.
K.
Kachel ». McKeon (1914) — - - 95(3)
Karsberg Ltd., Re (1956) - - - 174 (1)
Kauri Timber Co. Ltd. (1913) - - 402 (3)

The Commonwealth
- 34(5), 35(1), 39(2), 41 (1),
42 (3

Kavanagh .
(1960) —

Kean v. Kerby (1920) - - - 48(1)
Kellaway v. Bury (1892) — - - 138
Kelly v. Morris (1866) - - - 487 (1)

Kemsley ». Foot (1951) - -

Keogh v. The Australian Workers
Union (1902) - - —- —498(2)
King v. Crowe (1942) 519 (2), 520 (2), 521 (1)
v. Hayward (1943) - - 274 (5)

Knowlton .
Commission (1926) -

Hydro-Electric Power
107 (2), 111 (4)

Koop ». Bebb (1951) - -  — 307 (2)
L.

Lawrance v. Norreys (1890) - - 138
Ledwith v. Roberts (1937) - - 90(1)
Leman v. Krentler-Arnold Hinge Last

Co.(1931) - - - - -502(4)
Lincoln v. Gravil (1954) — -  — 313 (8)
Lloyd ». Lewis (1963) - - - 111 (9)
Loftus v. Roberts (1902) - - - 605 (1)
Lord Advocate & North British Rail-

way Co. v. Young (1887) - — 148 (6)
Lord Provost & Maglstrates of Glasgow

v. Farie (1888) - - —160(2)

Lord Sudeley w.
(1897) -

Attorney General
- 18(1), 19 (2), 21(1), 22 (1),
23 (3), 24 (2), 25(3), 26 (2)

Lory v. Great Western Railway Co.
(1942) - - -  -313(3)
Lovell, Ez p.; Re Buckley (1938) - 286 (3),
287 (5), 293 (1), 294 (1)
Lynde ». Nash (1928) - - — 287 (2)
Lysaght v. Edwards (1876) -  -148(1)

M.

MecBride v. Hudson (1962) 77 (3), 79 (2),

84 (2)
McCaughey v. Commissioner of Stamp

Duties (1945) - - 19 (3), 22 (3)
McDonald v. British Tra,nsport Com-

mission (1955) - - - 319 (3)
Macdonald and Macdonald v. McNeil

(1953) — - - - 111 (3)
MecGeoch v. Federal Commlssxoner of

Land Tax (1929) - - - — 463 (3)
Macgregor, Re; Thompson v. Ashton

(1932) - - - 332.(4)

McGuire ». Union Steamshl Co of
New Zealand (1920) - 34 (4), 43 (3)
McKittrick v. Byers (1926) 108 (4), 109 (3),
110 (6), 111 (2)



XIV.

Mallett v. Dunn (1949) 101 (1), 102 (1), 103 (4),
104 (4), 107 (1), 111 (1)
Mander v. Falcke (1891) - - — 496 (1)

Mandeville Island Farms Case (1948) — 371 (4)
Marks v. Frogley (1898) - - — 304 (1)
Marsden, In re (1884) - - - 17 (1)

Matheson Brothers Ltd., In re (1884) — 176 (2)
Mayor & Councillors of City of London

v. Horner (1914) - - - - 138
Melbourne Corporation ». The Com-
monwealth (1947) — - - — 455 (2)

Metropolitan Bank v. Pooley (1885) — 138
Miles v. Miles (1866)—  — 65 (3), 83 (4)
Mills ». Armstrong, The  Bernina
(1888) — - - -  -104(3)
Milne v. Interna.tlonal Combustion
Australia Ltd. (1953) 255 (2), 266 (2),
267 (1), 271 (2), 273 (1)
Milnes v. Gery (1807) - 56 (1)
Mitchell v. B. W. Noble Ltd. (1927) - 396 (1)
v. Jones (1905) 200 (1), 201 (3), 202 (1)
Modern Permanent Building & Invest-
ment Society (In Liq.) v. Federal
Commissioner of Taxation (1958) - 665 (1)
Morgan v. Milman (1853) — - - 656 (2)
Morrell v. Studd & Millington (1913) — 466 (3)
Morrison ». Federal Commissioner of

Land Tax (1914) - - - - 463 (2)
Mount Isa Mines Ltd. ». Federal Com-
missioner of Taxation (1954) - 161 (1)

Multiform Displays Ltd. ». Whit-

marley Displays Ltd. (No. 5) (1957) 500 (5)
Mummery v. Irvings Pty. Ltd. (1956) 323 (1)
Musgrave v. The Commonwealth (1937) 306 (3)

N.
Nagrint v. The “ Regis ”* (1939) — - 298 (1)
Nance v». British Columbia Electric
Railway Co. Ltd. (1951) - - 314 (1)

Narayanan Chettyar v. Official Assignee
of the High Court, Rangoon (1941) — 520 (3),

521 (4)
Nash ». Lynde (1928) 284 (1), 286 (1), 287 (4)

v. Sunshine Porcelain Potteries

Ltd. (1959) — - - - - 274 (3)
National Insurance Co. of New Zealand
Ltd. v. Espagne (1961) — - - 313 (9)

Neill ». N.S.W. Fresh Food & Ice Pty.

Ltd. (1963) — - - 319 (2), 322 (1)
Newton ». Federal Commissioner of

Taxation (1958) - - - - 411 (1)
New York Life Insurance Co. v. Styles

(1889) — - - 574 (2), 875 (3)
New York v. Heirs of Phillips Dec’d.

(1939) — - - - 519 (4), 621 (5)
Nicholls & Co. Ltd. ». Higgs (1935) — 477 (1)
Nisbet ». Rayne (1910) 35 (3), 36 (7), 43 (6)
North Australian Pastoral Co. Ltd. v.

Federal Commissioner of Taxation

(19486) — - - 664 (1), 665 (3)
Nottage, Inre; Jonesv Palmer [No 2]

(1895) — - - - 84 (3)

CASES CITED

[1964-1965.

0.

O’Neill v. Smith & Co. Ltd. (1957) - 313 (6)
O’Sullivan v. Noarlunga Meat Ltd.

[No. 2] (1956) - - 366 (2), 370 (3)
Olds Discount Co. v. Krett (1940) - 201 (5)
Oliver Blais Co. v. Yachuk (1946) - 109 (2)
Ord, In re; Dickinson ». Dickinson

(1879) - - - 64 (1), 83 (6)
Origliasso v. Vitale (1952) - - 519 (1)
Ounsworth ». Vickers Ltd. (1915) - 399 (2)
Overseas Tankship (U.K.) Ltd. w».

Morts Dock & Engmeermg Co. Ltd.

(1961) - - - -101(4)

P.

P. & J. Macrae Ltd., Re (1961) - 174 (3)
Pan Press Publications Case (1948) — 560 (1)
Parke Davis & Co. v. Commissioner of
Taxation (1959) — - 641 (1), 642 (1)
Parson ». Gillespie [No. 1] (1896) — 496 (4)
Pearson’s Case (1929) - - 41(2)
Pedersen v. Young (1964) — - - 306 (2)
Pedley-Smith v. Pedley-Smith (1953) 331 (2)

Peipman v. Turner (1960) — - — 311 (4)
Peppers Self Service Stores Pty. Ltd.

v. Scott (1958) - - - 595 (1)
Phillips v. Eyre (1870) - - - 307.(1)
Phonographic Performance Ltd. v.

Amusement Caterers (Peckham)

Ltd. (1964) - - 9 (1)
Pitcher v. Federal Capltal Commlssmn

(1928) — - - - 306 (1)
Portal and Lamb, In re (1886) - 82(5)

Preston Motors Pty. Ltd., In re (1957) 644 (2)
Prosser v. Fox (1898) 87 (2), 94 (4), 96 (2)
Public Trustee (WA) v. Nickisson

(1964) -  — - -312(1
Pyrene Co. Ltd. v. Webb Lamp Co.
Ltd. (1920) - - -  -136(1)
Q.
Qualcast (Wolverhampton) Ltd. w».
Haynes (1959) - - - - 319 (4)
R.
R. ». Abbott (1847) - - - - 97(3)

Ex p. M’Pherson
(1881) - - - 94 (2), 95 (5)
— v. Brislan ; Ez p. Wdhams (1935) — 219 (1),
222 (1), 226 (1), 227 (1), 229 (1),
230 (1), 233 (1), 237 (1), 244 (1),
245 (1)

— v. Burgon (1856) - - - 974
— v, Davison (1821) - - - 497(1)
— v. Gallagher ; Ex p. Aberdare Col-

lieries Pty. Ltd. (1963) — 625 (2), 629 (2)
— v. Garrett (1853) - - - 88(1)

— v. Armstrong ;



112 C.L.R.] CASES CITED. XV.
R v. Gough; Ez p. Cairns Wheat Smith v. Barkley (1943) - - - 586 (1)
Export Co. Pty. Ltd. (1962) 625 (1), 629 (1) v. British European Airways
— 9. J. G. Hammond & Co. Ltd. (1914) 497 (3) Corporation (1951) - - -3134)
— v, Kenrick (1843) - - =97 v. Hansen (1930) - - - 87(1)
— v. Langton (1876) - - - 534 (1) v. Incorporated Council of Law
— v. Morris (1951) - - - - 497(4) Reporting for England & Wales
— v. Reynhoudt (1962) - - — 90(2) (1914) - - - - 396 (5)
— v. Sanders (1919)- - - - 97(p) v. Layh (1953) - 19 (4), 23 (1)
— v. Waldmann (1883) - - - 534 (2) v. Selwyn (1914) - - - 111 (10)
Radiation Case (1930) - 165 (1), 167 (1) v. West Australian Trustee
Randwick Corporation v. Rutledge Executor & Agency Co. Ltd. (1950) 330 (1)
(1959) - - —~ —236(1) |Smith Bros. ». Madden (1945) — - 521 (9)
Redman (Builders) Ltd In re (1964) — 175 (1) | Soames ». Edge (1860) — - — 466 (1)
Redwing Litd. v. Redwmg Forest Pro- Solio Case (1898) — - - 543(1)
ducts Ltd. (1947) — - 492 (1), 515 (3) | South Australia v. The Commonwealth
Regulation & Control of Radio Com- (1942) — - - 187(1)

munication in Canada, In re (1932) 230 (5)
Republic of Peru v. Peruvian Guano

Co. (1887) - - - - - 138
Rhodes v. Commissioner of Taxes

(1910) — - — 146 (5)
Rhodesia Ra,xlwa,ys Case (1933) - 403 (4)
Roach v. Rogers (1923) - - - 94 (5)
Roberts v. Dorothea Slate Quarries Co.

Ltd. (1948) - - - - - 271(4)
Rogers v. Goddard (1682) — - - 103 (3)
Root v. MacDonald (1927)- - - 502 (1)
Rowdell Pty. Ltd. v. Federal Commis-

sioner of Taxation (1963) - -665(2)
Rowley v. Ridley (1784) - - — 498 (3)
Rumball, In re; Sherlock v. Allan

(1956) — - - - 332(5)

Russell, In re(1882) 64(2), 65 (5), 70 (1)
Russell, In re; Russell ». Chell (1882) 81 (3)
Russell v. Walters (1957) —

365 (4), 367 (1)

S.
Saxton v. Saxton (1879) - - 83(1)
Scott v. Scott (1913) - 497 (6), 500 (4)
v. Stanford (1867) - — 487 (2)
Seaward v. Paterson (1897) - - 500 (3)

Seward v. The ¢ Vera Cruz ” (1884) — 298 (3)
Shanahan v. Scott (1957) — 586 (2), 587 (3),
592 (1), 594 (1)

Shaw Savill & Albion Co. Ltd. v. The
Commonwealth (1940) — 300 (1), 301 (5)

Sherwell ». Combined Incandescent
Mantles Syndicate (Ltd.) (1907) - 285 (4),
286 (2), 287 (1)

Sidney Ord & Co.’s Trade Mark, In re
(1913) - - - - 560 (5)
Sikes, In re ; Moxon v. Crossle (1927) 179 (3)
Simms v. West (1961) 357 (2), 361 (1), 364 (2)

Simpson ». London, Midland & Scottish
Railway Co. (1931) - - - 38(1)
Skinner ». Attorney-General (1940) - 24 (1),
25 (1), 26 (3)

v. Commissioner for Railways
(1937)- - - -132(2)
Slater, In re; Sla,ter . Slater (1907) — 74 (1)
Slaughter ». Storm & Qut,orm Press Pty.
Ltd. (1952) - - - =521(3)

357 (3), 358 (2),

South of England Natura,l Gas &
Petroleum Co. Ltd., In re (1911) ~ 285 (3),

286 (4)

Spargo’s Case (1873) - - - 410 (3)
Staffs Motor Guarantee Ltd. v. British

Waggon Co. Ltd. (1934) 198 (2), 201 (1),

202 (3), 205 (1)

Stamp Duties, Commissioner of v. Card
(1940) - - - 528 (1), 530 (1)
(N.S.W.) v. Owens [No.

(1953) - - - - 307 (4)
v. Perpetual Trusbee Co. Litd.
(1929) - - - - 410 (4)
v. Way (1952) - - - 332 (3)
State Sa,vmgs Bank of Victoria, Com-

missioners of the v. Permewan,

Wright & Co. (1914) - 454 (1), 456 (2)
Staveley Iron & Chemical Co. Li

Jones (1956) = - — 300 (5)
Steed, Re; Minister of National

27 (2)
— 402 (4)

Revenue v. Fitzgerald (1949) - -
Strahorn ». Strahorn (1905) 146 (1), 147 (1),
150 (1)

Stow Bardolph ». Poole (1954) —

Struthers v. Struthers (1857) - -
Sun Newspapers Ltd. and Associated
Newspapers Ltd. v. Federal Commis-
sioner of Taxation (1938) 394 (1), 395 (2)
Sunshine Porcelain Potteries Ltd. v.
Nash (1961) - - - - 257(1)
Sutton v. Johnstone (1786) - - 302 (1)

65 (1)

T.

Tarr ». Cory Brothers & Co. Ltd. (1917) 351 (3)
Taxes, Commissioner of ». Nchanga
Consolidated Copper Mines Ltd.
(1964) - — - 394 (4),401 (4), 402 (1)
Taxation, Commissioner of (N.S.W.
Stevenson (1937) — 634 (3), 637 (l), 638 (2),
40 (2)

Taxation, Federal Commissioner of v.
Blakely (1951) — 637 (2), 639 (1), 640 (4),
641 (3), 642 (5), 645 (1)
Ltd

Templeton ». Leviathan Pty.
(1921) - - - - 72()
Thomas v. Thomas (1842)— - — 656 (6)



XVI.

Thornett v. Federal Commissioner of
Taxation (1938) - - 634 (4), 638 (4)
Timbers Pty. Ltd. v. Attomey-Genera

(Tas.) (1963)- — - —-368(4)
Tinka v. Lenan (1956) -~ - - 313(1)
T. M. Hall & Co. ». thtmgton & Co.

(1892) - - - - 487(4)
Tooth & Co. Ltd. ». Tlllyer (1956) - 104 (2),

300 (6)
Trade Marks, Registrar of v. W. & G.
DuCros Ltd. (I913) - -  — 555 (2)

Tredegar, Viscount v. Harwood (1929) 655 (1)

Trim Joint District School Board of
Management v. Kelly (1914) 34 (3), 35 (2),
36 (8), 39 (1), 43(4), 44 (1)

U.
Union Transport Finance Ltd. v.

Ballardie (1937) - - - - 201 (4)
United States v. Mine Workers of

America (1947) - - - 502 (2)
United Steel Compames Ltd v. Culling-

ton (1939) - - - 395 (3)
Usher’s Case (1915) — - - - 403 (2)
Uther v.- Federal Commissioner of

Taxation (1951) - - - - 663 (1)

V.

Vacuum Oil Co. Ltd. (1964) 391 (1), 392 (1)

Vallambrosa Rubber Case (1910) - 398 (3),
402 (6
Van den Berghs Ltd. ». Clark (1935) — 395 (6),
404 (2), 405 (2)
Vickers v. Vickers (1867) — - —.656(3)
Vines v. Djordjevitch (1955) - - 120 (1)
w.
Wakelin ». London & South Ra,ilway
Co. (1896) — - 106 (1)
Wall'v. Bank of Vlctorm Ltd (1890) 138
Wallace v. Attorney-General (1865) - 16 (1)
Washington ». The Commonwealth of
Australia (1939) - - - - 305 (3)

CASES CITED

[1964-1965.
Watson ». Smith (1916) — - - 77(2)
Watts v. Watts (1953) - - - 522 (3)
Webb ». Federal Commissioner of
Taxation (1922) - - - - 634(1)
v. Stagg (1965) - - ~ 366 (4)

Westburn Sugar Refineries Itd., Bz p.
(1951) = -  — 635 (1), 643 (1), 644 (1)
Wheatcroft Bros. Ltd.’s Trade Mark,

In re (1954)— - = - - 562 (1)
Whimster’s Case (1925) - - — 403 (3)
Whitby, In re; Public Trustee v.

Whitby (1944) - - - - 81(1)
Williams ». Federal Commissioner 'of

Taxation (1950) — - — 438 (1)

. Metropohta.n Coal Co. Ltd.
(1948) - - - - 274 (1)

Williams & Bradley v. Tobla,sen (1955) 150 (2)

Willis, I'n re; Shaw v. Willis (1921) — 332 (2)
; Spencer v. Willis (1911) - 83 (5)
Willis ». New Hucknall Colliery Co.

Ltd. (1944) - - = - 351 (5)
Winsmore ». Greenbank (1745) - 105 (1)
W. Nevill & Co. Ltd. ». Federal Com-

missioner of Taxation (1937) - 396 (3)
Worthington v. Ad-Lib Club Ltd.

(1964) - - - =503 (2)
Wragg v. State of New South Wales

(1953) - - - - -366(3)
Wright v. Cedzich (1930) - - - 104 (1)

v. Prescot Urban Dlstmct
Council (1917) - - 138

Wynyard Investments Pty. Ltd v.
Commissioner for Railways (N.S.W.)

(1955) — - - - 132 (1)
Wyper v. Hetton Bellbxrd Collieries
Ltd (1960) — - - - - 270 (3)

Y.

Yorkshire Copper Works Case (1952) 554 (2)
Young and Young v. Otto (1948) - 110 (7)
Yule v. Commissioner of Taxes (1918) 146 (6),

149 (1)
Z.
Zordan v. Metropolitan (Perth) Pas-
senger Transport Trust (1963) - 311 (2)



