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MEMORANDA

1969
August 3—  Death of THE Ricar HONOURABLE SIR ALAN
RusseLL Tavror, K.B.E., a Justice of the High
- Court of Australia. :

September 20—Appomtment of THE HonouraBrLeE MRr. JusTicE
CyriL AmBrose WaALsH, a Judge of Appeal of the
Court of Appeal Division of the Supreme Court of
New South Wales.



THE LATE SIR ALAN RUSSELL TAYLOR

On 5th August 1969 the High Court assembled in Sydney, when
Barwick C.J. said :

Mr. Attorney-General for the Commonwealth, Mr. Solicitor-
General for the Commonwealth, Mr. Solicitor-General for the State
of New South Wales, Mr. Vice-President of the Law Council of
Australia, Mr. President of the Bar Association of New South Wales,
Mr. Vice-President of the Law Society of New South Wales, members
of the Bar and solicitors of this Court. Since the Court rose last
Thursday our brother Justice, SR ALaN TAyvLOR, has died. At
this our first sitting since his passing we wish to pay tribute to him
and publicly to express our intense sorrow. Our brother Sir
William Owen, who is unfortunately in hospital and unable to be
present, joins us in what I have to say.

Aran RusseLL TavLor was admitted to the Bar of New South
Wales on 2nd June 1926. He became in a very short time a familiar
figure in the courts of New South Wales and particularly in the
Supreme Court of the State, where for twenty-six years he practised
extensively and most successfully both in its common law and in
its equitable jurisdiction. As well, he had a considerable practice
in Admiralty. He took silk in 1943 and straight away, and de-
servedly, became a success as a leader in all manner of cases.
Early in his career he began to appear in this Court both in con-
stitutional cases and in appeals involving a wide range of the
general Jaw. His name will be found as counsel in the more im-
portant constitutional cases over a span of more than twenty years.

Though heavily engaged in practice he maintained an active
interest in the affairs of the Bar and served it as President of the
Bar Association during 1948 and 1949. In 1950 he appeared before
the Judicial Committee of the Privy Council in several cases and
would, I am sure, have developed a large practice before that
Tribunal but for his elevation to the Bench of the Supreme Court
of New South Wales on 5th May 1952. His term as judge of that
Court, however, was short : the width of his general knowledge
and experience of the law and his mastery of constitutional principle
and precedent made him the unquestioned choice to fill the vacancy
on the Bench of this Court caused by the retirement of Sir John
Latham and the appointment of Sir Owen Dixon as Chief Justice
of the Court. SiR Arax TavrLor was appointed a Justice of this




Court on 2nd September 1952. In 1955 he was created a Knight
"~ Commander of the Most Excellent Order of the British Empire.
On 17th January 1963 he was appointed a member of the Privy
Council and on 19th February 1963 he was sworn in in the presence
of Her Majesty during Her Majesty’s visit to Australia in that year,
and took his place at the Board accordingly.

Since he joined this Court he has consistently carried his full share
of the work of the Court, travelling constantly with it from State
to State during each year’s annual programme of sittings. His
only absences, apart from his recent illness, have been in 1960 for
a period of six months for recreation and for a period of some three
months in 1967 when, at the invitation of the Lord Chancellor, he
sat in London as a member of the Judicial Committee of Her
Majesty’s Privy Council in the hearing and disposing of appeals.
He thus had a long and arduous judicial career. He was a most
distinguished judge, one of the ablest this country has produced.
He was an indefatigable worker with a strong sense of duty, never
sparing himself in the due performance of his judicial function.
His capacity for felicitous and clear expression of his judicial views
can be found throughout the volumes of the Commonwealth Law
Reports which have been published during his seventeen years of
service on this Bench. He was wise in conference, confident and
practical in decision and gentle in dissent. He was always willing
to place at the disposal of his brethren the result of his work and
ever ready to have reasons which he had prepared adopted by his
colleagues when of a like mind as the judgment of the Court, with-
out insisting upon the acknowledgment of its authorship. This
co-operative and self-effacing quality so frequently manifested has
been much appreciated By us all over the years and adds greatly to
the many reasons for which he shall be both sadly missed and
dearly remembered.

This morning as we look back over the years, what is inevitably
uppermost in our minds—without in the least diminishing his
eminence both as a practising and as a judicial lawyer—is the
warmth of his friendship, his unfailing good humour, and his ready
turn of wit and phrase on all occasions, making our daily association
with him pleasant and memorable both whilst we have sat with
him on this Bench and during the years before when we practised
with him in the several courts of the land. It is difficult for us to
realize that this companionship, so much a part of our daily lives,
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has ended. Indeed he was a comparﬁonab]e man—kind, loyal
and generous in his friendship.

Last May twelve months he suffered a cardiac attack which left
him much impaired physically. But, undaunted, after a period
of convalescence, he carried on. He had always been robust and
physically active, a good sportsman enjoying the company of fellow
sportsmen. It could not have been easy for him to have endured
the restraints which his resultant physical condition imposed upon
him. Yet when he returned to his daily duty with the Court he
insisted on continuing to take his full share of its judicial work,
insisting on continuing to travel and refusing to accept any special
or preferred treatment in the disposal of that work. Always most
willing, always cheerful, always uncomplaining, always applying
himself assiduously to the task. We who over the past months
have been able to observe him have admired him immensely as
we have profited by his continuing counsel and assistance. This
Court has lost a great judge, each of us here has lost a close friend.
The Court is most pleased this morning to see so many of the
profession in attendance, marking their affection and their respect
for him. I am sure that I speak for all present when I say that
we all mourn him, but we have been much enriched by his presence
with us, for which each of us is inexpressibly grateful.

On behalf of my brethren, and on my own behalf, I would express
our deep sympathy with his widow and his family in their sudden
and very sad bereavement.
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117 C.L.R. page
printed.

118 C.L.R. page

45, headnote, second last line:

656, line 4: After “ Interpretation Act”, read 1897 not “ 1899 as

insert after “ (1968)”, the reference

“70 S.R. (N.S.W.) 1887,

105, headnote, third last

page
burgh’s Settlement ;

paragraph, second last line: for *“ In re Shuck-
Robertson v. Schuckburgh’ read “ In re Shuck-

burgh’s Settlement ; Robertson v. Shuckburgh .

page 131, footnote (1):

(and at [1966] F.S.R. 8.),
see Bali Trade Mark, [1968] R.P.C. 426 ; [1968]

Court of Appeal :
FS.R. 1.

the decision in the case reported at [1966] R.P.C. 387

“ Bali * Trade Mark, was reversed by the

“ Unreported  should now read : ‘‘[1968] R.P.C.

[1968] F.S.R. 1.”

line 4: for “embrace” read ‘embraces”.

second last line: for “of s. 4 read “or s. 47,

page 133, footnote (1) :

page 140, footnote (1) : 426 ;
page 649,

page 650, line 10 : insert after *

5. 22 the words ““.of the Act .



