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JUSTICES OF THE HIGH COURT

OF AUSTRALIA

DURING THE CURRENCY OF THIS VOLUME

Tee RiceET HoNOURABLE SIR GarFiELD EDWARD JoHN BARWICK,
G.C.M.G., CHIEF JUSTICE.

Tae Ricar HoNouraBLE Stk EDwaRD Arovsius McTierNaN, K.B.E.

Tae Ricar HoxouraBLE SIR Doucras Ian Mexzies, K.B.E. (died
29th November 1974).

Tare Ricar HoNouraBLE SIR CyriL AMBrosE WaLsH, K.B.E. (died
28th November 1973).

Tee Ricer HonouraBLE SIR Harry TarBor Giess, K.B.E.
Tee HonouraBLE Sir Ninian Martin StepEEN, K.B.E.
Tae HoNoURrABLE Sir AnTHONY Frank Mason, K.B.E.

Tae HoNourABLE KENNETH SYDNEY JacoBs (from 8th February
1974).

ATTORNEY-GENERAL :

SenaTor TaE HoNouraBLE LioNeL KerreE Murery, Q.C.



MEMORANDA

1974

February 8 —Appointment of Tee HoNouraBLE KENNETH SYDNEY
Jacoss, a Judge of the Supreme Court of New South
Wales (President, Court of Appeal Division) to the
office of a Justice of the High Court of Australia.

November 29—Death of TEE RicET HONOURABLE Sir DoucLas Iax
Menzies, K.B.E., a Justice of the High Court of
Australia.



THE LATE SIR DOUGLAS MENZIES.

On 11th December 1974, at a sitting of the Full High Court at
Melbourne, McT1ERNAN J. said :—

We have come from Sydney where the Court has been sitting to
express our great sorrow occasioned by the death of Sir DoucLas
Menzies and the deep sympathy we feel for his relatives and friends.

The Court is pleased that the Chief Justice of Victoria has taken
a place on our Bench this afternoon and that Sir Frank Kitto who
sat with SirR DoucrLas for twelve years and Sir Victor Windeyer
who sat with Sir Doucras for fourteen years have been able to
join us.

My brother Gibbs on behalf of the Chief Justice and of the
Court will read our tribute to Sir DoueLas which has been pre-
pared by members of the Court in close consultation with Sir
Garfield Barwick who deeply regrets his inability to sit with us
today.

Giees J.: Sir Doucras Menzies died suddenly in Sydney on
Friday, 29th November 1974. He had taken his place on the Bench
that day, as he had throughout the sittings of the Court in Sydney.
In the evening he had just arrived, smiling as ever, at the Annual
Dinner of the Bar Association of New South Wales when he col-
lapsed. The presence here today of many members of the judiciary,
the Attorney-General of Victoria, the Solicitors-General of Australia,
New South Wales and Victoria, of representatives of the Law
Council of Australia, the Australian Bar Association, the Victorian
Bar Council, the New South Wales Bar Association, the Law
Institute of Victoria and the Law Society of New South Wales, and
of so many other members of the profession and of the public,
recognizes the esteem and affection in which Sir DoucLAs was so
widely held.

Doucras Iax Menzies was born at Ballarat in Vietoria on 7th
September 1907. He was the eldest son of the Reverend Frank
Menzies who, after being ordained in the Congregational Church,
became Pastor at Geeveston, in Tasmania. DoucLas, being in
Tasmania with his parents, won a bursary to Clemes School, later
known as The Friends’ School, Hobart. Thereafter he continued
his education at the Hobart High School and at the Devonport
High School of which he became dux.




When the time came for him to commence his tertiary education
he returned to Victoria to study law within the University of
Melbourne. He lived first with his uncle, James Menzies, later in
city lodgings and ultimately in Queen’s College. During his studies
in the Law School, which commenced in 1925, he proved himself
an outstanding student. He won the Jessie Leggatt Scholarship
in 1927, the E. J. B. Nunn Scholarship and the Supreme Court
Prize in 1928 and graduated LL.B. in 1928 and LL.M. early in 1929.

During 1928 he was chosen as Orator at Queen’s College, an
award endowed by the William Quick Club of which he sub-
sequently became the patron. Many years later, when the funds
of the original endowment had been exhausted, Sir Doucras
himself again endowed the award which is still made at Queen’s
College.

After serving articles with Mr. E. C. Rigby of Rigby & Fielding,
solicitors, of Melbourne, he was admitted to the legal profession
of Victoria on 1st May 1930 and signed the Roll of Counsel on 16th
February 1932. He read in the chambers of Mr. E. H. Hudson,
later Mr. Justice Hudson of the Supreme Court of Victoria, and
later still his host and mentor on fishing trips in Victoria’s Howqua

Valley.

It was not long before he was practising law over a wide field.
The solicitors of the State soon recognized not only his grasp of
the law but his quality as an advocate. Accordingly his practice
grew. His interest lay principally in commercial law and in
constitutional law. In those two areas particularly he developed
a large practice, appearing in the courts in commercial and consti-
tutional cases and engaging extensively in conference on commercial
matters, including those involving questions of taxation.

He was co-author with Bernard O’Dowd of a text book on
Victorian company law and practice which was published in the
year 1940 and which became a standard work.

With the onset of war he became secretary to the Australian
Defence Committee and the Chiefs of Staff Committee, a position
he retained during the years 1941 to 1945. Here he gained a close
insight into the operations of the war effort and into the workings
of some aspects of the public service. Those under whom he
served regarded him as a talented and efficient secretary.




Returning to practice at the close of the war his services were
soon in demand in a varied range of litigious and advising work.
His practice, particularly in appellate work, became extensive so
that by 1949 he was ready for silk, which was granted to him on
22nd November of that year.

The narrative of his progress in the law must be interrupted at
this point to mention his marriage on 18th December 1936 to
Helen Borland, a marriage that was to last in mutual affection
through their joint lives. They have left four children, three
daughters and one son. Sir DoueLas constantly participated in
and derived much pleasure and satisfaction from the family life.
He was a kind, loving and generous husband and father. Since
his wife died in 1966, after some years of considerable strain to
both of them, Stk Doucras has remained close to his children and
their families. His pride in their achievements and his great
affection for them were always present.

In 1948 and 1949 he represented the State of Victoria in the
Bank Case in which he appeared both in the High Court in
Melbourne and in the Privy Council in London. During the
ensuing nine years during which S1r DoucLas practised, he appeared
with great frequency in the Supreme Court of Victoria, in this Court
and in the Privy Council in London. His appearances in London,
in a series of important constitutional and commercial cases, were
almost annual. His evident knowledge of the law, his notable
skill as an advocate, shrewd and courageous, and the constant
application of all his effort and talent to the matter in hand, earned
for him the respect and confidence of the solicitors of Victoria and
indeed of solicitors in other States of Australia. It also gained for
him the respect and affection of barristers throughout Australia.
Str DoucLas had a capacity for making friends and perhaps what
Is more important, for retaining friendship, with a very large
number of people, both within and outside the profession. He was
an entertaining conversationalist, able to discuss a wide and varied
range of topics both of current and historical interest. His memory
for persons and events was phenomenal and contributed much to
the pleasure of a discussion with him. Whenever he was present at
a gathering of members of the profession he would be the centre of
an admiring group, often including many of the younger members,
enjoying his conversation, punctuated as it would be by his charac-
teristic laugh.




He was president of the Law Council of Australia from 1956 to
1958 and chairman of the Victorian Bar Council in 1958. Through
1957 to the middle of 1958 he was the president of the Victorian
Medico-Legal Society. The holding of these offices was not merely
indicative of the opinion held of him by his fellow practitioners;
it was a symptom of the interest he maintained in the profession
and in its affairs.

In 1948 he accepted a directorship of the Temperance and General
Mutual Life Assurance Company, an office which he retained until
his appointment to this Bench. He was also, between the years
1954 and 1957, an honorary area commissioner of Toc H, Victoria.

Sir Doucras had a considerable knowledge of English literature
with a singular power to recall a great deal of its poetry at will.
He delighted in its recital. He had a mastery of the authorized
version of the Bible, gathered no doubt from his close association
with his father, and was thus able readily to draw upon and
appropriately use its splendid English. He was a man who enjoyed
the culture of the past and also the warmth of family life, the
simple things and events of daily experience equally with the
complexity of current affairs.

In 1958, when at the height of his practice, he was appointed
to this Bench. He was sworn in in this court-room on 25th July
1958. On 2Tth October of that year he was created a Knight
Commander of the Order of the British Empire. Having had the
breadth of experience upon which I have but briefly touched, he
came to the office of a Justice of this Court well equipped by
training, by experience, by character and by disposition to per-
form its exacting functions. His temperament was well suited to
judicial work. He was kind and fair-minded. He retained a lively
appreciation of the difficulties of practising in court. He displayed
a willingness to ensure his own understanding of the argument being
put before him. With his quick perception and penetrating intellect
he readily reached the heart of any problem posed for solution by
the Court, and in discussion, whether on the Bench in the course
of a hearing or thereafter, always had a substantial contribution
to make to that solution. He could refine a case to its elements,
exclude inessentials and clearly and tersely state his conclusions
on the central issues.




His exchanges with counsel across the well of the court were high
in intellectual quality, penetrating in interrogation, graced with
accuracy and clarity of expression, enlivened by good humour and
accompanied by understanding. The sobriety of the court-room
and the importance of the matter under discussion were never able
to repress the brightness of his personality and the apparent enjoy-
ment he had in performing the daily task. Those of us who were
favoured to hear his eloquent and moving speech in Perth this year
at the Annual Dinner of the Law Society of Western Australia then
realized, if we had not realized before, S1R DoucLAs’s intense love
of life and his abiding gratitude for the gift of each succeeding day
and its experiences. He spoke then of the great good fortune he
had had in being called to the service of the law and how much
enjoyment he had had and still derived from walking in its paths.
He also spoke of the duty which he felt he owed to the law and to
the loyal performance of its administration. He revealed himself
as he was in truth, a humble man, yet proud of his achievements
and exhilarated by doing the things which duty brought to his
hands each day.

He had had the good fortune to sit for a period of some six years
with Sir Owen Dixon, which he found stimulating and enlarging
in his understanding of the work of the Court. In spite of a severe
cardiac and vascular experience in 1959, from which he made a
remarkable recovery, he performed to the full his duties on the
Court. With the death or retirement of many of those who had
been senior to him on the Bench, Sir DoucLas increasingly
entered into the administrative work of the Court, always willing
to play his part and always co-operative in the decisions which
have had to be made. He served on the Court in all for some
sixteen years, during which time he had but one short period of
leave. Even in that time, he sat as a member of the Judicial
Committee in the hearing of cases in London.

He had been appointed in 1963 a member of Her Majesty’s Privy
Council and in 1964, having been sworn of the Council, he sat in
London on a number of important cases. He made for himself a
reputation amongst English lawyers, both by his work as counsel
appearing before the Privy Council and by his participation as a
Privy Councillor in the work of the Judicial Committee. In 1972
the members of the Inner Temple recognized his place in the law
by making him an honorary Bencher of their Society.




From 1965 to 1966 he was president of the National Heart
Foundation of Australia.

In 1966 he was elected a member of the Council of Monash
University and in March 1969 he became its Chancellor. He has
been described as an ideal Chancellor—wise, urbane, dignified and
influential; detached from day to day affairs but deeply concerned
with the long-term development of the university. Disturbed as
he must have been at times by the student unrest he had to
encounter, he never failed to deal objectively and justly with the
problems which it raised.

Stk Doueras’s knowledge of the law and his capacity for its
clear exposition are well evidenced in his recorded judgments in
the Commonwealth Law Reports. These are a memorial to his
knowledge and to his wisdom. His independence of mind,
resolution and courage in judgment are apparent as is that
capacity of recognizing the essentials to which reference has
already been made. He was outstanding as a lawyer and as a
judge, with a strong sense of justice and of duty.

Those who sit here will greatly miss his assistance in the work
of the Court. He was an untiring worker. But what each of the
members of the Court will miss most is the warm friendship which
each enjoyed with him. We will miss the cheerfulness with which
he entered, each morning he sat with us, the assembly room with
his bright and pungent quips either about some topical event of
the day or about some aspect of a case we had heard or yet
might hear, charmingly accompanied by his infectious laughter.
Throughout the day’s hearings, monotony could not long survive
his contributions which I have earlier described. His co-operative
attitude in the work of the Court, combining with the exuberance
of his nature and his joy in living, endeared him to each one of us.
He was to each a good companion, a helpful and understanding
friend. The words are trite but true, a brother in the law and a
great servant of his country has passed from us.

The Chief Justice, who is detained at The Hague by his duties
as judge ad hoc of the International Court of Justice, has asked
me to say that he joins in all that has Leen said and also that he
joins with the Court in extending, as on behalf of the Court I now
extend, to SIR Doueras’s children and grandchildren and to his
brother and sister our sincerest sympathy on the loss of their father,
grandfather and brother.




THE mode of citation of this volume of the CoMMONWEALTH LAwW REPORTS

will be as follows :(—

130 C.L.R.

A TABLE

OF THE

NAMES OF THE CASES REPORTED

IN THIS VOLUME.

A.

A. L. Hamblin Constructions Pty.
Ltd. v. Federal Commissioner of

Taxation - - - - 159
A. L. Hamblin Equipment Pty.
Ltd. ». Federal Commissioner of
Taxation - - - -159
Adamson v. Hayes - - - 276
Administration of Papua and New
Guinea v. Daera Guba -  — 353
Ajax Insurance Co. Ltd. ; Distil-
lers Co. Bio-Chemicals (Australia)

Pty. Ltd.v. - - - - 1

Alex Kay Pty. Ltd.; Nominal
Defendant v. — - - - 34
Attorney-General (N.S.W.); Mut-
ual Home Loans Fund of Aus-
tralia Ltd. ». - - - - 103
Australian Building Construction
Employees & Builders’ Labour-
ers’ Federation, Ex p.; Reg. v.
Joske - - - - =87
B.
Bruce-Smith (Executors of Estate
of) v. Federal Commissioner of
Taxation - - - =340
D.
Dickenson’s Arcade Pty. Ltd. .
Tasmania - - = -1

Distillers  Co. Bio-Chemicals
(Australia) Pty. Ltd. ». Ajax
Insurance Co. Ltd. — - - 1

E.

Egan ; South Australian Rail-

ways Commissioners v. — — 506
F.

Frazer ; Pierce Bell Sales Pty.

Ltd. ». - - - - - 575
G.

Guba (Daera) ; Administration of

Papua and New Guinea v. — 353
H.

Hamblin (A. L.) Constructions Pty.
Ltd. ». Federal Commissioner of
Taxation - - - - 159

Hamblin (A. L.) Equipment Pty.
Ltd. v. Federal Commissioner of
Taxation - - - - 159

Hann ; Tickle Industries Pty. Ltd.

v, — - - - - - 321

Hayes ; Adamsonv. - - - 276



XII.

I

Impala Finance Co. Pty. Ltd. ;
Jones v. - - - =151
Interlego A. G. v. Toltoys Pty. Ltd. 461

J.

Jones v. Impala Finance Co. Pty.

Ltd. - - - - - bl
Joske ; Reg. v. ; Ex p. Australian
Building Construction Employ-
ees & Builders’ Labourers’
Federation - - - - 87
K.
Kailis (M. G.) (1962) Pty. Ltd. ».
‘Western Australia -- - — 245
Kolotex Hosiery (Australia) Pty.
Ltd. v. Federal Commissioner of
Taxation - - - - 64
M.
M. G. Kailis (1962) Pty. Ltd. .
‘Western Australia — - — 245
Mutual Home Loans Fund of
Australia Ltd. ». Attorney-
General (N.S.W.) - - - 103
N.

Nominal Defendant ». Alex Kay
Pty. Ltd. - - - - 34
0.

Ord Forrest Pty. Ltd. v. Federal
Commissioner of Taxation - 124
P.
Papua and New Guinea (Adminis-
tration of) v. Daera Guba - 353

Pierce Bell Sales Pty. Ltd. v. Frazer 575

TABLE OF CASES REPORTED.

[1973-1974.

R.

Railways (S.A.), Commissioner for
v.Egan - - - - -
Reg. v. Joske ; Ex p. Australian
Building Construction Employ-
ees & Builders’ Labourers’
Federation - - - -
—— ». Trade Practices Tribunal ;
Ex p. St. George County Council

S.

Samuels v. Stokess - - -
Stokes ; Samuels v. - - -
St. George County Council, Ex p. ;

Reg. v. Trade Practices Tribunal

T.

506

87

533

490
490

533

Tasmania ; Dickenson’s Arcade
Pty. Ltd. 0. - - - -
Taxation, Federal Commissioner
of ; A. L. Hamblin Construc-
tions Pty. Ltd. ». - - -
; A. L. Hamblin Equip-
ment Pty. Ltd. ». - - -
; Bruce-Smith (Executors
of Estate of) ». - - =340
; Kolotex Hosiery (Aus-)
tralia) Pty. Itd. - - - 64
; Ord Forrest Pty. Ltd. v. 124
Tickle Industries Pty. Ltd. ». Hann 321
Toltoys Pty. Ltd. ; Interlego A.G.
v, — - - - - - 461
Trade Practices Tribunal ; Ez p.

177

159

159

St. George County Council ;
Reg.v. - - - - -533
V.
Vocisano v. Vocisano — - — 267
Ww.

Western Australia ; M. G. Kailis
(1962) Pty. Ltd. v. — -  — 245



[x111.]

TABLE OF CASES AFFIRMED, REVERSED, OVERRULED,
APPLIED OR JUDICIALLY COMMENTED ON IN
CASES REPORTED IN THIS VOLUME.

Atlantic Smoke Shops Ltd. v. Conlon, [1943]
A.C. 550.
Considered 130 C.L.R. 177.

Bolton v. Madsen (1963), 110 C.L.R. 264.
Considered 130 C.L.R. 177.

Buccleuch (Duke of) v. Inland Revenue Commis-
siomers, [1967] 1 A.C. 506.
Considered 130 C.L.R. 340.

Commonwealth and Commonwealth Oil Refineries
Ltd., The v. South Australia (1926), 38 C.L.R.
408.

Considered 130 C.L.R. 177.

Dennis Hotels Pty. Ltd. v. Victoria (1960), 104
C.L.R. 529. .
Applied 130 C.L.R. 177.
Distinguished 130 C.L.R. 245.

Dickenson’s Arcade Pty. Ltd. v. Tasmania (1974),
130 C.L.R. 177.
Considered 130 C.L.R. 245.

Dunstan v.. Betteridge (1962), 80 W.N. (N.S.W.)
421 ; [1963] N.S.W.R. 1500.
Approved 130 C.L.R. 34.

Earp v. Roberts, [1947] 1 All E.R. 136.
Applied 130 C.L.R. 103.

Forney v. Dominion Insurance Co. Ltd., [1969]
1 W.L.R. 928.
Applied 130 C.L.R. 1.

General Omnibus Co. v. London General Insur-
ance Co., [1936] I.R. 596.
Considered 130 C.L.R. 1.

Godfrey Constructions Pty. Ltd. v. Kanangra
Park Pty. Ltd. (1972), 128 C.L.R. 529.
Distinguished 130 C.L.R. 575.

Gregory v. Federal Commissioner of Taxation
(1971), 123 C.L.R. 547, at p. 571.
Observations adopted 130 C.L.R. 340.

Hayes v. Adamson, [1972] W.A.R. 116.
Reversed 130 C.L.R. 276.

Huddart, Parker & Co. Pty. Ltd. v. Moorehead
(1908), 8 C.L.R. 330, at p. 393.
Considered 130 C.L.R. 533.

Kent v. Federal Commissioner of Taxation (1945)
(High Court of Australia; Williams J., un-
reported).

Not followed 130 C.L.R. 340.

Matthews v. Chicory Marketing Board (Vict.)
1938, 60 C.L.R. 263.
Considered 130 C.L.R. 177.

Mutual Home Loan Fund of Australia Ltd.
v. Attorney-General (N.S.W.), [1971] 2
N.S.W.L.R. 162.

Affirmed 130 C.L.R. 103.

Myer v. Commissioner of Tazes, [1937] V.L.R.
106.
Considered 130 C.L.R. 340.

Parton v. Mill: Board (Vict.) (1949), 80 C.L.R.
229.
Considered 130 C.L.R. 177.

Pierce Bell Sales Pty. Lid. v. Frazer, [1972]
1 N.S.W.L.R. 400.
Varied 130 C.L.R. 575.

Preston Development and Investments Pty. Lid.
v. Frame (1972) (Supreme Court of N.S.W. ;
Street J., (unreported)).

Overruled 130 C.L.R. 575.

Ratten v. The Queen, [1972] A.C. 378.
Considered 130 C.L.R. 267.

Reg. v. Commonwealth Industrial Court ; Ex
p. Amalgamated Engineering Union, Aus-
tralian Section (1960), 103 C.L.R. 368.

Considered 130 C.L.R. 87.

Richardson Construction Co. v. London and
Lancashire Guarantee and Accident Co., [1939]
2 D.L.R. 738.
Applied 130 C.L.R. 1.

Rostek v. Keegan (1967), 85 W.N. (Pt 1) (N.S.W.)
555.
Overruled 130 C.L.R. 267.

Stokes v. Samuels (1973), 5 S.A.S.R. 18.
Reversed 130 C.L.R. 490.

Taylor v. Alex Kay Piy. Ltd., [1972] 1
N.S.W.L.R. 568.
Affirmed 130 C.L.R. 34.

Tickle Industries Pty. Ltd. v. Hann (1969), 15
F.L.R. 131.
Reversed 130 C.L.R. 321.

Vocisano v. Vocisano (1973), 22 F.L.R. 113.
Affirmed 130 C.L.R. 267.



[x1v.]

STATUTES JUDICIALLY CONSIDERED.

IMPERIAL

Constitution, The (63 & 64 Vict., c. 12),
ss. 51 (xxxV.), (XXXix.), 77 (). Reg. v.
Joske ; Ex p. Australian Building
Construction Employees and Builders’
Labourers’ Federation — — - -

s. 90. Dickenson’s Arcade Pty
Ltd. v. Tasmania - - -
M. G. Kailis (1962) Pty.
Litd. v. Western Australia — -

Statute of Frauds, 1677 s. 4 Adamson
v. Hayes— - - 276

87

177

- 245

COMMONWEALTH

Conciliation and Arbitration Act 1904-
1993, s. 143. Reg. v. Joske ; Ex p.

Awustralian  Building  Construction
Employees’ and Builders’ Labourers’
Federation - - - - - 87

Estate Duty Assessment Act 1914-1970,
S. 8. Hwecutors of Estate of Bruce-
Smith (Deceased) v. Federal Commis-
stoner of Taxation — - - — 340
Gift Duty Assessment Act 1941-1967,
s. 4 (1). Ord Forrest Pty. Lid. v.
Federal Commissioner of Taxation — 124
Income Tax Assessment Act 1936-1967,
ss. 80, 80a, 808 (5), 80c, 190 (hb).
Kolotex Hosiery (Australia) Pty. Ltd.
v. Federal Commissioner of Taxation —
1936-1968, s. 26 (a). A. L.
Hamblin Equipment Pty. Ltd. v.
Federal Commissioner of Taxation — 159
s.170 (2). A. L. Hamblin Equip-
ment Pty. Ltd. v. Federal Commzissioner

64

of Taxation — - - - - 159
Patents Act 1952-1966, s. 40 (1) (a).
Interlego A. G. v. Toltoys Pty. Ltd. — 461

Restrictive Trade Practices Act 1971-
972, s. 5. Reg. v. Trade Practices
Tribunal ; Ex p. St
Council — - - -

George County
- 533

NEW SOUTH WALES

Closer Settlement Act, 1904, as amended,
ss. 4 ¢ Settlement Purchase ”, 26, 30,
31. Pierce Bell Sales Pty Lid. ~.
Frazer - - - - 575

Companies Act, 1961, s. 40 (1). Mutual
Home Loans Funds of Australia Ltd.
v. Attorney-General (N.S.W.) — - 103

Local Government Act, 1919, s. 419.
Reg. v. Trade Practices Tribunal ;
Ex p. St. George County Council— - 533

Money-lenders and Infants Loans Act,
1941-1965, s. 24. Jones V. Impala
Finance Co. Pty. Ltd. - -

Motor Vehicle (Third Party Insurance)
Act, 1942, as amended, ss. 5 ¢ Un-
insured motor vehicle”, 7 (1), 16,
30 (1), 32 (1). Nominal Defendant v.
Alex Kay Pty. Ltd. — - - -

51

SOUTH AUSTRALIA

Police Offences Act 1953- 19’72 s. 18.
Samuels v. Stokes — - - 490

Public Assemblies Act 1972, s. 6.
Samuels v. Stokes — - - — 490

WESTERN AUSTRALIA

Fisheries Act, 1905-1971, ss. 358, 35c,
35c, 355, M. G. Kailis (1962) Pty.
Lid. v. Western Australia - — 245

Mining Act 1904-1971, ss. 3 “claim ”,
26 (1), 31, 273 287 Adamson v
Hayes - - 276

Property Law Act 1969, ss. 7 “land ”,
34 (1). Adamson v. Hayes — - 276

TASMANIA

Tobacco Act, 1972, ss. 3, 7, 9-11.
Dickenson’s Arcade Pty Ltd v. Tas-
mania  — - - 177



[xv.]

RULES, REGULATIONS, ORDINANCES AND ORDERS
IN COUNCIL JUDICIALLY CONSIDERED.

NEW SOUTH WALES

Motor Vehicles (Third Party Insurance)
Regulations, reg. 17. Nominal Defen-
dant v. Alex Kay Pty. Ltd. 34

TASMANIA

Tobacco Regulations 1972, regs. 2, 4.
Dickenson’s Arcade Pty. Ltd. v. Tas-
mania - - - 177

AUSTRALIAN CAPITAL TERRITORY
Evidence Ordinance 1971, ss. 28, 60 (2)

(b). Vocisano v. Vocisano

NORTHERN TERRITORY

Workmen’s Compensation Ordinance
1949-1968, ss. 22 (1). Tickle Indus-
tries Pty. Lid. v. Hann — - 321

BRITISH NEW GUINEA

Land Ordinance of 1899, s. XI. Admin-
wstration of Papua and New Guinea v.
Daera Guba - 353

PAPUA

Land Ordinance of 1911, s. 9. Admin-
wstration of Papua and New Guinea v.
Daera Guba - 353




[xv1.]

TABLE OF CASES CITED IN JUDGMENTS.

Note.—The page numbers are those of the pages where the case is cited in each report.
The numbers in brackets show the first footnote on each page containing the references to the

cases.

A.
Abbott v. Philbin (1960) - - - 135 (1)
Abrahams v. Federal Commissioner of
Taxation (1944) - - - — 343 (3)

Allen ». London Guarantee and Acci-

dent Co. Ltd. (1912) - 18 (4), 22 (3)
Allmanna Svenska Elektriska A/B v.

Burntisland Shipbuildinv Co. Ltd.

(1951) — — - 474 (1)
Anchor Casualty Co. v. McCaleb (1950) 22 (4)
Anderson v. G. H. Mitchell & Sons Ltd.

a94n- - - - 519 (1), 530 (
Anderson’s Pty. Ltd. v. Victoria (1964) 185 (

186 (2), 187 (1), 209 (5), 212 (

221 (12), 230 (2), 239 (6), 241 (
(

47 (

>

254 (1), 261 (1), 262
Andrews v. Nominal Defendant (1962)
Archibald Howie Pty. Ltd. ». Commis-
sioner of Stamp Duties (N.S.W.)
(1948) - - - 131 (4),133 (1),134(2),
135 (6), 141( ), 148 (2),
150 (2), 152 (1), 156 (1)
Atlantic Smoke Shops Ltd. v. Conlon
(1943)— - - 185(5),186 (1),194 (1
200 (1), 202 (3), 220 (4
221 (3), 230( ) 239 (3
Attorney-General v. Cohen (1937) 7 (1), 21 (1
v. Company of Proprietors of
Margate Pier and Harbour (1900) — 571 (1)
v. Premler Line Ltd. (1932) — 110 (2)
(1931) - - -110(3)
v. Shrewsbury (Kingsland)
Bridge Co. (1882) = - 110 (4),111 (1)
(British Columbia) ». King- —

4
2)
3)
3),
3)
2)
D

come Navigation Co. Ltd. (1934) - 201 (3),
231 (1)

(Canada) v. Hallet & Carey Ltd
(1952) - - 55 (1)

(Manitoba) v. Attorney-General
(Canada) (1925) - - 203 (5), 222 (3)
(N.S.W.) ». Homebush Flour

Mills Ltd. (1937) - - - - 233(3)
Austin Distributors Pty. Ltd. v. Federal
Commissioner of Taxation (1964) - 175 (2)

Australian Commonwealth Shipping
Board v. Federated Seamen’s Union

of Australasia (1925) 96 (1), 97 (3), 98 (5),
99 (2)

Avon Downs Pty. Ltd. v». Federal

Commissioner of Taxation (1949) - 81 (1)

B.

B. W. Noble Ltd. v. Commissioners of
Inland Revenue (1926) — - -

Bank of New South Wales ». The Com-
monwealth (1948)- - 544 (1), 563 (1)

Barclays Bank Ltd. ». Inland Revenue

77(1)

Commissioners (1961) — - - 78 (3)
Barwick ». Latec Investments Ltd.

(1966) — - 55 (2), 60 (3)
Batchelor & Co Pty Ltd v. Websdale

(1962) — - 60 (1)
Beacon Insurance Co v. Lanvdale

(1939) - - 30 (5)
Best Building Co. v. Employees L1a<

bility Assurance Corporation (1928) 31 (2)

Beverley ». Lincoln Gas Light & Coke

Co. (1837) - - 572 (4)
Bitumen & Oil Reﬁnerles (Australla)

Ltd. v. Commissioner for Govern-

ment Transport (1955) — - - 332 (8)
Bituminuous Casualty Corporation w.

Walsh & Wells Inc. (1943) - -  9(4)
Blackwood’s Executors ». Commis-

sioner for Stamps (1917) - - 34
Bolton v. Madsen (1963) — 185 (4), 204 (4),

209 (3), 212 (2), 213 (2), 221 (
223 (2), 226 (1), 229 (3), 230
231 (2), 235 (4), 238 (4), 239
240 (2), 241 (2), 253 (1 ) 260

Boyce v. Greene (1826) — -

Bradbury v. English Sewmg Cotton Co
Ltd. (1923) — - - — 148 (3)

Bradlaugh v». Clarke (1883) - — 546 (1)

Brewers and Maltsters’ Association of
Ontario v. A.-G. (Ontario) (1897) — 200 (6)

Brinkman v. Western Automobile In-
demnity Association (1920) - - 9(3)

Bristol-Myers Co. (Johnson’s) Apphca,-
tion (1973) - -

British American Tobacco Company
Ltd. v. Inland Revenue Commis-
sioners (1943) - - 78 (2)

British Dynamite Co. v. Krebs (1896) - 471 (8)

British  Institute of Preventive
Medicine ». Styles (1895) - - 569 (2)

British Thomson-Houston Co. Ltd. v.
Guildford Radio Stores (1937) — 468 (1)

Browns Transport Pty. Ltd. v. Kropp

(1)

4)

11),
(L),
(8
(1)
1@

>

~ 482 (1)

(1958) — 202 (9), 204 (2), 222 (4), 224 (3),
231 (4)
Butts v. O’'Dwyer (1952) - - - 592 gl)



130 C.L.R.]
C.

Caffoor ». Commissioner of Income

Tax, Colombo (1961) - - - 453 (3)
Calder v. Attorney-General (British

Columbia) (1973) - - - =397 (2)
Cardinal v. State (1952) - - - 31(3)

Carl Zeiss Stiftung v. Rayner & Keeler

Ltd. [No. 2] (1967) - 453 (2), 454 (1)
Chamberlain ». North American Acci-

dent Insurance Co. (1916) — -
Chapman v. Federal Commissioner of

Taxation (1968) - - - - 167 (1)
—, In re; Cocks v. Chapman

(1896) —

Chapman & Cook v. De]taws Ltd.

(1930) — - - — 469 (2)
Church ». Imperial Gas ngh’c and Coke

Co. (1838) - - - 572 (1)
Club Motor Insurance Avency Pty Litd.

v. Swann (1954) 30 (8)
Cominos ». Cominos (1972) - - 101 (4)
Commonwealth and Commonwealth Oil

Refineries Ltd., The ». South Aus-

tralia (1926) 186 (4),197 (2), 198 (1), 199 (2),

203 (10), 212 (4), 218 (3), 219 (2),
220 (1), 238 (1), 239 (4), 251 (2)
Consolidated Press Ltd. ». Australian

Journalists’ Association (Penton’s

Case) (1947) — - - 96 (2), 98 (3)
Constable v. Federal Commissioner of

25 (1)

- 332 (3)

Taxation (1952) - - - 171 (1)
Cory & Son Ltd. v. France Fenwick &
Co. Ltd. (1911) - - - —=327(1)

D.

Davis Investments Pty. Ltd. v. Com-
missioner of Stamp Duties (N.S.W.)
(1958) = - - —  134(3),150 (1)

Dennis Hotels Pty. Ltd. v. Victoria
(1960) — 188 204 (6), 206

. (1961) - - -9
Dickenson’s Arcade Pty. Ltd. ». Tas-
mania (1974) -

Commissioner (1923) -

Dobbs v. National Bank of Australasia
(1935) — - - - 515 (3), 531 (3)
Duddell ». Simpson (1866)— - — 589 (1)

Duke of Buccleuch ». Inland Revenue
344 (5), 350 (2)
40 (1), 45 (1)

Commissioner (1967) -~
Dunstan ». Betteridge (1963)

CASES CITED.

XVII.

E.

Earp v. Roberts (1947) 108 (1), 112 (1), 121 (1)
Eastwood v. Ashton (1915) - — 449 (1)
Edwards v. Bairstow (1956) - - 63 (1)
Elder’s Trustee & Executor Co. Ltd. ».
Federal Commissioner of Taxation
(1951) - - - -
Electric & Musical Industrles Ltd. ».
Lissen Ltd. (1938) 466 (2), 467 (2),471 (4),
479 (1)
Elsey v. Federal Commissioner of Taxa-
tion (1969) — - - 176 Q1)
Executor Trustee & A«ency Co. of
South Australia v. Federal Commis-
sioner of Taxation (Bristowe’s Case)

- 344 (3)

(1962) - - - - - - 174(1)
F.
F. Hoffman-La Roche & Co. v. Commis-
sioner of Patents (1971) - - 473 (1)
Fairfax (John) & Sons Ltd. and Smith’s
Newspapers Ltd. ». New South Wales
(1927) — - - - - - 198 (2)
Fairfoul v. Somerville (1895) — — 503 (8)
Federated Engine-Drivers and Fire-
men’s Association of Australasia v.
Broken Hill Pty. Co. Ltd. (1911) - 563 (4),
572 (6)
Forney v. Dominion Insurance Co.
Ltd. (1969) — - - 18 (3), 19 (1)
G.
General Omnibus Co. v. London
General Insurance Co. (1936) 9 (1), 13 (1),
27 (1)

George Wimpey & Co. Ltd. v. British
Overseas Airways Corporation (1955) 332 (6)
Gibraltar (Govemment of) v. Kennedy

(1956) — - - = 524(1)
Godfrey Constructlons Pty Ltd. w».
Kanangra Park Pty. Ltd. (1972) - 586 (2),

587 (1), 588 (1), 593 (2)
Gordon ». Nationwide Mutual Insur-
ance Co. (1972) - - - -
Gorton v. Federal Commissioner of
Taxation (1965) - - 130 (3), 144 (1),
146 (1), 148 (7)

Government of Gibraltar v. Kennedy

31 (4)

(1956) - - - =524 (1)
Great Western Raﬂway Co v. Owners

of S.S. Mostyn (1928) - - — 188 (2)
Greaves v. Wilson (1858) — - - 593 (1)

Gregory v. Federal Commissioner of
Taxation (1971) — 345 (2), 347 (
Grey v. Inland Revenue Commlssmners
(1960) — - - 302 (1),304 (
Griffiths (Inspector of Taxes) v. J. P

), 350 (1)
), 319 (1)

Harrison (Watford) Ltd. (1963)  — 563 (3)



XVIIL.

Grimwade v. Federal Commissioner of

Taxation (1949) - - - — 148 (5)
Groom v». Crocker (1939) — 29 (1), 30 (7),
31 (1)

H.

H. R. Sinclair & Son Pty. Ltd. v.
Federal Commissioner of Taxation
(1966) — - - - 173 (4)
Hack v. Minister f01 Lands (N.S.W.)

(1905) - - - - - 452(2)
Hagan v. Ridley (1948) - - - 503 (6)
Hall ». Bonnett (1956) - - - 332 (9)

Halliday ». Duke of Hamilton’s Trus-

tees (1903) — - - - - 529 (5
Hannaford ». Hunn (1825) - — 453 (4
Hansen v. Marco Engineering (Aust.)

Pty. Ltd. (1948) - - - - 30 (6
Haunstrop, Re (1960) - - 4
Henderson v. Australian Royal Mail

Steam Navigation Co. (1885) — - 572 (&
Heyman v. Darwins, Ltd. (1942) - 525 (1),
(
Higgins v. Beauchamp (1914) - (
Hilder ». Dexter (1902) - - - 135 (
Hill, In re ; Hill v. Pilcher (1896)— - 332 (4
Hoffman-La Roche (F.) & Co. v. Com-

missioner of Patents (1971) - - 473 (1)
Huddart, Parker & Co. Pty. Ltd. .

Moorehead (1908) — 552 (2), 561 (1), 565 (1),

573 (3)
Hughes & Vale Pty. Ltd. v. New South

Wales (1953) - - 204 (8)
Humphrey v. Gold Coast Selection

Trust Ltd. (1946) — - - 129 (1)
Huntley (Marchioness of) v. Gaskell

(1905) - - — 454 (4)

)
)
)
)
)

,224 (2)

1.

Incorporated Council of Law Reporting for
England and Wales, In re (1888) - 563 (2),
569 (1)
Ingersoll Sergeant Drill Co. ». Con-
solidated Pneumatic Tool Co. Ltd.
(907 - - - - - — 466 (1)
Inland Revenue Commissioners v. J

Bibby & Sons Ltd. (1945) 77 (2), 80 (1)

J.

Jackson v. Barry Railway Co. (1893) — 529 (1)
Jackson and Haden’s Contract, In re
(1906) - - - - — 589 (2)
James v. Young (1884) - - - 332 (1)
John Fairfax & Sons Ltd. and Smith’s
Newspapers Ltd. ». New South
Wales (1927) - - =198 (2)
Johnsons Tyne Foundry Pty Ltd. ».
Maffra Corporation (1948) 552 (1), 571 (2)

CASES CITED.

[1973-1974.

K.
Kent v. Federal Commissioner of Taxa-

tion (1945) - - - 345 (1)
Kok Hoong v. Leong Cheonv Kwenv

Mines Ltd. (1964) —  — 2 454 (7)
Koufos ». C. Czarnikow Ltd. (1969) - 332 (5)
Kynoch & Co. Ltd. v. Webb (1899) — 469 (1)

L.
L. Schuler A.G. v. Wickman Machine
Tool Sales Ltd. (1974) - - — 446 (3)
Ledwith ». Roberts (1937) - - 503 (1)
Loftus-Otway, In re ; Otway v. O‘cwa,y
(1895) — - - 332 (2)
Lowry v. Consohdated Afncan Selec-
tion Trust Ltd. (1940) - - - 131 (2)
Loxton v. Federal Commissioner of
Taxation (1973) - - - - 169 (1)
M.

Mackellar County Council ». Jones
(1967) — - - - 560 (1)
Macura ». Northern Assurance Co.
Ltd. (1925) — - - - — 148 (1)
Mancini ». Director of Public Prosecu-
tions (1942) — - - 501 (1)
Marchioness of Huntlyv Gaskell (1905) 454 (4)
Mason v. McConnochie (1901) - - 301 (4)
Matthews ». Chicory Ma,rke’cing Board
(Viet.) (1938) - 197 (5),199 (6 ), 202
203 (2), 204 ( ) 206 (2), 209
218 4) 219 (7) 224(1) 30
231 (3), 239 (1), 250
Maxwell v. Murphy (1957) — 324 (1), 336
McCann v. Parsons (1954) — - - 272
McCathie v. Federal Commissioner of
Taxation (1944) - - - — 343 (2)
McFarlane v. Wilkinson (1927) — - 592 (2)
McGain v. Federal Commissioner of
Taxation (1966) — - 128 (1), 149 (1)
Mendes ». Commissioner of Probate
Duties (Viet.) (1967) - 78 (1), 129 (5)
Mikasa (N.S.W.) Pty. Ltd. v. Festival
Stores (1972) - - - 101 (5)
Milirrpum ». Nabalco Pty Ltd. (1971) 397 (1)
Miller ». Minister of Mines and
Attorney-General (1961) - - 301 (6)
Milne ». Muteh (1927) - 499 (2), 503 (4)
Mond Nickel & Co. Ltd’s Apphcatlon
Re (1956) - - — 473 (2)
Moses v. Parker (1896) - - — 455 (1)
Mullard Radio Valve Co. Ltd. v. British
Belmont Radio Ltd. (1938) 471 (2), 480 (2)
Municipal Council of Sydney w.

>

>

1
4
(4
(2)
(1)
(3)
(L)
(1)
M

M’Beath (1881) - - - - 564(2)
Murphy v. Australian Machinery and
Investment Co. Ltd. (1947) - - 129 (2)

Myer v. Commissioner of Taxes (1937) 347 (4),
348 (3)



130 C.L.R.]

N.

Nana Ofori Atta II ». Nana Abu

Bonsra II (1958) - - 403 (1), 456 (1)
New Brunswick Railway Co. v. British

and French Trust Corporatlon Ltd.

(1939) - - - - — 454 (6)
Newton v. Federal Comm1ss1oner of

Taxation (1958) - - - - 84(1)
Ngurli Ltd. ». McCann (1953) - - 156 (3)
Nissan v. Attorney-General (1970) - 437 (3)
Noble (B. W.) Ltd. ». Commissioner of

Inland Revenue (1926) — - 7(1)

No-Fume Ltd. v. Frank Pitchford &

Co. Ltd. (1935) — 471 (1),480 (1),487 (1)
Nominal Defendant v. Andrews (1969) 47 (2),
48 (2)
». Dunstan (1963) — - - 45(2)

North Eastern Railway Company v.

Lord Hastings (1900) - - — 446 (6)
Norton ». Angus (1926) - - - 591 (1)
0.

O’Keefe v. Calwell (1949) — - - 332 (7)
Olholm v. Eagles (1914) - - — 499 (1)
Oughtred v. Inland Revenue Commis-
sioners (1960) - - - - 302 (2)
P.
Pacific Insurance Co. v. Soule  — - 197 (1)

Panamena Europea Navigacion (Com-
pania Limitada) v. Frederick Ley-
land & Co. Ltd. (J. Russell & Co.)

(1947) — - - 527 (2), 529 (3)
Parton ». Milk Board (Vlct ) (1949) - 185 (2),
198 (5), 199 (3) 200 (3), 202 (1),

204 (9),218 2), 219 (1), 221 (1),

222 (1), 231 (5), 233 (1), 238 (2),

239 (2), 252 (1), 260 (2), 265 (3)

Paulin, Re (1935) - — 346 (3)

Peacock v. Newtown Marnckwlle and
General  Co-operative  Building
Society No. 4 Ltd. (1943) -

Penfolds Wines Pty Ltd. v. Elliott
(1946) - - - -

Perpetual Trustee Co Ltd v. Federal
Commissioner of Taxation (1942) - 343 (1)

347 (3)

Peterswald v. Bartley (1904) 203 (1),217 (1),

(1

1)

455 (2)
48 (1)

>

218 (1), 219 (6), 225 (8), 229

230 (5), 237

Post Office v. Norwich Union Flre
Insurance Society Ltd. (1967)— -
Preston Development and Investments
Pty. Ltd. v. Frame (1972) 582 (1), 586 (1)

25 (3)

R.

R. v. Andsten and Petrie (1960) - 503 (5)
— v. Bevan ; Ex p. Elias and Gordon
(1942) - - - - - 453 (5)

CASES CITED.

XIX.
R. ». Commonwealth Industrial Court ;
Ex p. Amalgamated Engineering
Union, Australian Section (1960) - 95 (1),

96 (3), 99 (1),100 (1), 101 (1)

— v. Connel ; Ex p. Hetton Bellbird

Collieries Ltd (1944) - - — 452 (1)
— . Cox ; Ez p. Smith (1945) - — 453 (6)
— v. Barl of Crewe ; Ex p Sekgome

(1910) - - - - — 436 (1)
— v. Hall (1786) — - - - 501 (2)
— v. James (1902) - - - — 495 (1)
—v. Kirby ; Exz p. Boilermakers’

Society of Australia (1956) 90 (1), 91 (1),

98 (4), 101 (7), 102 (1)
— ». Kray (1970) - - - - 21(2)
— v. Ludlow (1971) - - - - 21(3)
— v. Spicer ; Ex p. Australian Build-

ers’ Labourers’ Federation (1959) —

Raleigh Cycle Co. Ltd. v. H. Miller &

Co. Ltd. (1946) - - - - 471 (
Ratten v. The Queen (1972) - - 273 (
Rawlings v. Smith (1938) — - — 499 (
Richardson Construction Co. v. London

and Lancashire Guarantee and Acci-

dent Co. (1939) - - - - 22(1)
Roberts v. Humphreys (1873) - - 501 (3)
Robertson v. Federal Commissioner of

Taxation (1952) - - 344 (4),346 (1)
Rosedale Associated Manufacturers

Litd. v. Carlton Tyre Savmg Co. Ltd.

(1960) — - —479(2)
Rostek v. Keegan (1967) - - - 272 (2)

S.

Salmon v. Weight (Inspector of Taxes)

(1935) — - - 153 (1)
Schuler (L.) A. G. . chkman Machme

Tool Sales Ltd. (1974) - - — 446 (3)
Scott v. Avery (1855) - - - 515 (1)
v. Carluke Local Authority (1879) 529 (1)
v. Federal Commissioner of Taxa-

tion (1966) — - - - - 173 (6)
Secretary of State in Council of India v.

Kamachee Boye Sahaba (1859) — 437 (2)
Selkirk ». Romar Investments Ltd.

(1963) — - - - 590 (1)
Shirvell v. Hackwood Estates Co. Ltd.

(1938) — - - - 332 (12),333 (5)
Shobhuza II ». Miller (1926) - — 437 (1)
Sidebotham ; Ex p. (1880) - - 458 (1)
Sinclair (H. R.) & Son Pty. Ltd. .

Federal Commissioner of Taxation

(1966) — - - - - 173 (4)
Smart ». Jones (1864) - - - 301 (2)
Smith ». Commissioner of Taxation

(1972) - - - - 167 (2)

Smith’s Dock Co. v. Redhead & Sons
(1912) - 325 (2),326 (1), 332 (11),333 (4),
334 (1), 337 (1), 338 (4)

Society of Medical Officers of Health v.
Hope (Valuation Officer) (1960) — 454 (8)



XX.

Sonotone Corporation ». Multitone
Electronic Co. Ltd. (1955) = —~ 46
South of Ireland Collxery Co. v. Waddle
(1869) - - - - 572 (2)
South Staffordshire Tramways Co. v.
Sickness and Accident Assurance
Association (1891) - 18 (1),
Spackman v. Plumstead District Board
of Works (1885) - - - — 454 (2)
Spencer v. The Commonwealth (1907)- 343 (4)
Squatting Investment Co. Ltd. v. °
Federal Commissioner of Taxation
(1953) - — - - 173 (1)
St. Aubyn v. Attorney General (1952) 301 (7)
St Louis Dressed Beef and Provision

9 (3)

22 (2)

Co. v. Maryland Casualty (1906) — " 24 (1)
St Paul-Mercury Indemnity Co. o.

Rutland (1955) - - - 22 (5)
Stevenson v. Reliance Petro]eum Ltd.

(1956) — - 25 (2)
Strickland ». Rocla Concrete Prpes Ltd

(1971) — - - - - 541 (1)
Succession Duties, Commlssroner of

(S.A.) ». Executor Trustee and

Agency Co. of South Australia Ltd.

(1947)— - - - 344 (1)

Swanson ». Board of Land and Works
(1928) - 515 (2), 516 (1), 519 (2), 530 (1),
, ' 531 (1)

T.

Taxation, Commissioners of ». Kirk
(1900) — - - - - - 570 (2)
, Federal Commissioner of .
Brian Hatch Timber Co. (1972) 83 (1), 85 (1)
Taxes, Commissioner of (Q.) ». Cam-
phin (1937) — - - - - 303 (2)
Telford v. Shaw (1944) - 110 (1),122 (1)
Thomas (W.) & Co. Pty. Ltd. v. Federal
Commissioner of Taxation (1965) — 175 (1)
Tooth & Co. Ltd. v. Tillyer (1956) 332 (13),
333 (2), 338 (2)
Traders & General Insurance Co. v.
Rudco Oil & Gas Co. (1942) - - 32(1)
Travinto Nominees v. Vlattas (1973) — 583 (1),
585 (1)
Tuckwood ¥. Rotherham Coporation
(1921) - - - - 327 (2), 332 (10)
Twimahene Adjeibi Kojo II ». Opanin
Kwandwo Bonsie (1957) - =313 (

CASES CITED.

[1973-1974.
V.

V.G.M. Holdings Ltd. ; In re (1942) — 148 (4)

Vandervell ». Inland Revenue Commis- |
sioners (1967) - - - 303 (1)

Victoria v. The Commonwealth (1971) 541 (2)

WL

W. Thomas & Co. Pty. Ltd. v. Federal
-Commissioner of Taxation (1965) — 175 (1)
Wakefield Corporation ». Cooke (1904) 454 (3)

Watcham wv. Attorney-General. (East
Africa Protectorate) (1919) — . — 446 (4)

Watson wv. Newecastle Corporation
(1962) — - - 326 (2),333 (1), 338 (3)
Weight v. Salmon (1935) — - - 135 (2)

Welch Perrin & Co. Pty. ILtd. w.
Worrell (1961) - 465 (1), 466 (3), 478 (1),
485 (1)
West Wake Price & Co. v. Ching (1957) 26 (3)

Western Australia v. Chamberlain
Industries Pty. Ltd. (1970) 185 (1), 186 (3),
209 (6), 219 (5), 221 (13), 223 (3),
233 (2), 239 (8), 241 (1)

v. Hamersley Iron Pty Ltd.

[No. 1] (1969) - - -"239 (7)
Whitehouse v. Queensland (1960) - 219 (4),
225 (13)
Whitworth Street Estates (Manchester)
Ltd. v. James Miller & Partners Ltd. :
(1970) - - - — 446 (1)
Williams ». Robmson (1891) C - - 301 (3)

Wimpey (George) & Co. Ltd.-v. British
Overseas Airways .Corporation (1955) 332 (6)
Woolmington ». Director of  Public

Prosecutions (1935) = - - — 492 (1)
World’s Water Show Syndicate Ltd. v.
Employers’ | Liability 'Assurance
Corporation Ltd. (1895) - - 10(1)
Wytcherly v. Andrews (1871) = « - 456 (2)
Y.
Y.Z. Finance Co. Pty Ltd. ». -
Cummings (1964) - - 60(2)
Young, Ex p. ; Inre Kltchln (1881

- 531 (6)

CORRIGENDUM.

129 C.L.R. page 50, line 15 :
“ par. 262, pp. 143-144 ",

read

for “ par. 262, p. 262"





