1993-1994
THE
COMMONWEALTH
LAW REPORTS

CASES DETERMINED IN THE
HIGH COURT OF AUSTRALIA

EDITOR
J. D. MERRALLS, Q.C.

VOLUME 179

THE LAW BOOK COMPANY LIMITED
1994



REPORTERS:

J. M. BENNETT

J. D. ELLiOTT

M. SLoss

R. A. SunDBERG, Q.C.

Barristers-at-Law

PRODUCTION SUPERVISOR:
CAROLYN MAY

Published in Sydney by
The Law Book Company Limited
44-50 Waterloo Road, North Ryde, N.S.W.
568 Lonsdale Street, Melbourne, Victoria
40 Queen Street, Brisbane, Queensland
81 St George’s Terrace, Perth, W.A.

ISSN 0069-7133

© 1994 The Law Book Company Limited

Typeset by The Law Book Company Limited, Sydney, N.S.W.
Printed by Ligare Pty. Ltd., Riverwood, N.S.W.



JUSTICES OF THE HIGH COURT

OF AUSTRALIA

DURING THE CURRENCY OF THIS VOLUME

THE HONOURABLE SIR ANTHONY FRANK MasoN, A.C., K.B.E., CHIEF JUSTICE
THE HONOURABLE SIR FRANCIS GERARD BRENNAN, A.C., K.B.E.

THE HONOURABLE SIR WILLIAM PATRICK DEANE, A.C., K.B.E.

THE HONOURABLE SIR DARYL MICHAEL DaAwsoN, A.C., K.B.E., C.B.

THE HONOURABLE JOHN LESLIE ToOHEY, A.C.

THE HONOURABLE MARY GENEVIEVE GAUDRON.

THE HONOURABLE MICHAEL HupsoN McHucGH, A.C.

ATTORNEY-GENERAL

THE HONOURABLE MICHAEL HUGH LAVARCH, M.P.






The mode of citation of this volume of
the COMMONWEALTH LAw REPORTS will be as follows:
179 C.LR.

A TABLE

OF THE

NAMES OF THE CASES REPORTED

IN THIS VOLUME

A

Adelaide Petroleum N.L.; Posei-
don Ltd. v.
; Sellars v.
Arnel, Ex p.; Re Media, Enter-
tainment and Arts Alliance —
Australian and Overseas Tele-
communications Corporation;
Georgiadis v.

B

Black v. The Queen
Boardman (John H.) Insurance
Brokers Pty. Ltd.; Manufac-
turers’ Mutual Insurance Ltd.
L e ——
Burnie Port Authority v. General
Jones Pty. Ltd. — — — —

C

Cachia v. Hanes
Coco v. The Queen — — —
Colliery Officials’ Association
(N.S.W.), Ex p.; Re Con-
struction, Forestry, Mining and
Energy Union, Re — — —
Commonwealth, The; Mutual
Pools & Staff Pty. Ltd. v. —
Construction, Forestry, Mining
and Energy Union, Re; Ex p.
Colliery Officials’ Association
(N.S.W)

332
84

297

44

650
520

403
427

71
155

D

Decor

Dart Industries Inc. v.
Corporation Pty. Ltd.
Decor Corporation Pty. Ltd.;
Dart Industries Inc. v. — —
Director—see Public
Prosecutions
Downard-Pickford (North
Queensland) Pty. Ltd.; Wallis

Gallagher v. Rainbow — — —
General Jones Pty. Ltd.; Burnie
Port Authority v.
Georgiadis v. Australian and
Overseas Telecommunications
Corporation
Glennon v. The Queen — — —
Goryl v. Greyhound Australia
Pty. Ltd.
Greyhound Australia Pty. Ltd.;
Goryl v.

Hanes; Cachia v. — — — —
Hawkins (A.J.) v. The Queen —
Health Insurance Commission v.
Peverill
Heatherington v. The Queen —
Humphries v. Proprietors
“Surfers Palms North” Group
Titles Plan 1955 — — — —

101
101

624
520

403
500

597



vi TABLE OF CASES REPORTED

J

John H. Boardman Insurance
Brokers Pty. Ltd.; Manufac-
turers’ Mutual Insurance Ltd.

v —— — — — — — 650

Lawler, Ex p.; Re Director of
Public Prosecutions — — — 270

M

Manufacturers’ Mutual Insur-
ance Ltd. v. John H. Board-
man Insurance Brokers Pty.
Ld @ ————— 650

Media, Entertainment and Arts
Alliance, Re; Ex p. Arnel — 84

Mutual Pools & Staff Pty. Ltd.

v. The Commonwealth — — 155

P

Peverill; Health Insurance Com-

mission V.
Poseidon Litd. v. Adelaide Petro-

leum N.L.
Proprietors “Surfers Palms

North” Group Titles Plan

1955; Humphries v. — — — 597

Public Prosecutions, Director of,
Re; Ex p. Lawler — — — 270

[1993-1994
R

Reg.; Black v. — — — — — 44
; Coco V. — — — — — 427
——; Glennon v. — — — — 1
——; Hawkins (A.J.) v. — — 500
——; Heatherington v. — — 370
v. Van Den Bemd — — 137
Rainbow; Gallagher v. — — — 624

Registrar-General (N.S.W.);
Saade V. — — — — — — 58

S
Saade v. Registrar-General
(NSW,) — — — — — 58
Sellars v. Adelaide Petroleum
NL @ &—— 332

A%
Van Den Bemd; The Queen v. — 137
Victoria; Webb  Distributors
(Aust.) Pty. Ltd. v. — — — 15
w

Wallis v. Downard-Pickford
(North Queensland) Pty. Ltd. 388
Webb Distributors (Aust.) Pty.
Ltd. v. Victoria — — — — 15



TABLE OF CASES AFFIRMED, REVERSED, OVERRULED,
APPLIED OR JUDICIALLY COMMENTED ON IN
CASES REPORTED IN THIS VOLUME

Addlestone Linoleum Co., In re (1887),

37 Ch. D. 191, at pp. 205-206.
Considered 179 C.L.R. 15.

Allpike v. The Commonwealth (1948), 77
C.L.R. 62.

Considered 179 C.L.R. 226.

Anglo-African Merchants Ltd. v. Bayley,
[1970] 1 Q.B. 311, at pp. 322-324.

Referred to 179 C.L.R. 650.

Ansett Transport Industries (Operations)
Pty. Ltd. v. Wardley (1980), 142 C.L.R.
237, at pp. 259-260.

Applied 179 C.L.R. 388.

Australian Capital Television Pty. Lid. v.
Th6e Commonwealth (1992), 177 CL.R.
106.

Considered 179 C.L.R. 226.

Australian Tape Manufacturers Association
Lid. v. The Commonwealth (1993), 176
C.L.R. 480.

Considered 179 C.L.R. 155.
Considered 179 C.L.R. 297.

Authorization, Re Application for an (Wire-
tap Case), [1984] 2 S.C.R. 697, at
pp. 710-711, 712-713, 727; (1984) 14
D.L.R. (4th) 546, at pp. 557, 559, 570.

Approved 179 C.L.R. 427.

Benning v. Wong (1969), 122 C.L.R. 249.
Considered 179 C.L.R. 520.

Buckland v. Watts, [1970] 1 Q.B. 27.
Considered 179 C.L.R. 403.

Burton v. Honan (1952), 86 C.L.R. 169.
Considered 179 C.L.R. 155.

Cac(})lia v. Hanes (1991), 23 N.S.W.L.R.
304.

Affirmed 179 C.L.R. 403.
Chzeatley v. The Queen (1972), 127 C.L.R.

Applied 179 C.L.R. 270.

Clyde Engineering Co. Ltd. v. Cowburn

(1926), 37 C.L.R. 466, at p. 478.
Applied 179 C.L.R. 388.

Coastalstyle Pty. Ltd. v. Proprietors, Surf
Regency Building Units Plan 4246 (un-
reported, S.C., Queensland, 12 October
1992), pp. 11-12.

Disapproved 179 C.L.R. 597.

Colbeam Palmer Ltd. v. Stock Affiliates

Pty. Lid. (1968), 122 C.L.R. 25.
Considered 179 C.L.R. 101.

vii

122 CLR., at

v. —— (1968),
42-43,

Applled 179 C.L.R. 101.

Commonwealth, The v. Amann Aviation
Pty. Ltd. (1991), 174 C.L.R. 64.

Applied 179 C.L.R. 332.

Con-Stan Industries of Australia Pty. Lid.
v. Norwich Winterthur Insurance (Aus-
tralia) Ltd. (1986), 160 C.L.R. 226, at
p. 234.

Applied 179 C.L.R. 650.

Cox 6v Bourne (1897), 8 Q.L.J. 66, at
. 68.
Approved 179 C.L.R. 58.

Craig v. East Coast Bays City Council,
[1986] 1 N.Z.L.R. 99.

Applied 179 C.L.R. 332.

Crawford Realty Co. v. Ostrow (1959),
150 A. 2d 5, at p. 9.

Applied 179 CLR 624.

Dalia v. United States (1979), 441 U.S.
238, at pp. 266-277, 279.
Approved 179 C.L.R. 427.
Decor Corporation Pty. Ltd. v. Dart In-
dustries Inc. (1991), 35 F.C.R. 397.
Affirmed 179 C.L.R. 101.
Dividend Fund Inc., Re (In lig.), [1974]
V.R. 451.
Considered 179 C.L.R. 15.
Donoghue v. Stevenson, [1932] A.C. 562.
Considered 179 C.L.R. 520.
Driscoll v. The Queen (1977), 137 C.L.R.
517.
Applied 179 C.L.R. 1.
Duplate Corp. v. Triplex Safety Glass Co.
(1936), 298 U.S. 448, at p. 458.
Applied 179 C.L.R. 101.

Entick v. Carrington (1765), 2 Wils. 275
[95 E.R. 807].
Applied 179 C.L.R. 427.
Exchange Securities & Commodities Ltd.,
In re (In lig.), [1988] Ch. 46.
Applied 179 C.L.R. 15.

Fletcher v. Rylands (1866), L.R. 1 Ex. 265.
Considered 179 C.L.R. 520.



viii

Frank Music Corp. v. Metro-Goldwyn
Mayer Inc. (1985), 772 F. 2d 505, at
p. 516.

Applied 179 C.L.R. 101.

Gallagher v. Rainbow, [1993] Q. Conv. R.
54-443.
Affirmed 179 C.L.R. 624.
Gates v. City Mutual Life Assurance
Society Lid. (1986), 160 C.L.R. 1.
Distinguished 179 C.L.R. 332.
Guss v. Veenhuizen [No. 2] (1976), 136
C.L.R. 47.
Considered 179 C.L.R. 403.

Halliday v. Nevill (1984), 155 C.L.R. 1.
Applied 179 C.L.R. 427.
Hargrave v. Goldman (1963), 110 C.L.R.
40, at pp. 56-58.
Approved 179 C.L.R. 520.
Haz6elwood v. Webber (1934), 52 C.LR.
268.
Applied 179 C.L.R. 520.
Houldsworth v. City of Glasgow
(1880), 5 App. Cas. 317.
Considered 179 C.L.R. 15.
Hull and County Bank, In re (Burgess's
Case) (1880), 15 Ch. D. 507.
Considered 179 C.L.R. 15.

Bank

Kaporonovski v. The Queen (1973), 133
C.L.R. 209.
Considered 179 C.L.R. 137.
Kitchen v. Royal Air Force Association,
%1958] 1 W.L.R. 563; [1958] 2 All E.R.
41.
Applied 179 C.L.R. 332.

Leplastrier & Co. Lid. v. Armstrong-
Holland Ltd. (1926), 26 S.R. (N.S.W.)
585.

Considered 179 C.L.R. 101.

v. (1926), 26 S.R. (N.S.W.),
at p. 593.
Applied 179 C.L.R. 101.

Levin Bros. v. Davis Manufacturing Co.

(1934), 72 F. 2d. 163.
Considered 179 C.L.R. 101.

London Scottish Benefit Society v. Chorley
(1884), 13 Q.B.D. 872.

Considered 179 C.L.R. 403.

McFarlane v. Daniell (1938), 38 S.R.
(N.S.W.) 337.
Distinguished 179 C.L.R. 597.
McMahon v. The Queen (1984), 15
A. Crim. R. 289.
Disapproved 179 C.L.R. 44.
Maiorana and the Conveyancing Act, Re,
[1970] 1 N.SW.R. 627, at p. 634.
Applied 179 C.L.R. 624,

TABLE OF CASES AFFIRMED, ETC.

[1993-1994

Malec v. J. C. Hutton Pty. Ltd. (1990),
169 C.L.R. 638.
Applied 179 C.L.R. 332.
Mamote-Kulang v. The Queen (1964), 111
C.L.R. 62.
Considered 179 C.L.R. 137.
Manufacturerss Mutual Insurance Lid. v.
John H. Boardman Insurance Brokers
Pty. Lid. (1992) 27 N.SW.L.R. 630.
Reversed 179 C.L.R. 651.
Maric v. The Queen (1978), 52 A.LJ.R.
631; 20 A.L.R. 513.
Applied 179 C.L.R. 1.
Mraz v. The Queen (1955), 93 C.L.R. 493.
Applied 179 C.L.R. 1.
Mutual Pools & Staff Pty. Lid. v. The
Commonwealth (1994) 179 C.L.R. 155.
Considered 179 C.L.R. 226.
Applied 179 C.L.R. 270.
Applied 179 C.L.R. 297.
My Kinda Town Ltd., [1983] R.P.C. 15.
Followed 179 C.L.R. 101.

Newcomen v. Coulson (1877), 5 Ch. D.
133, at p. 141.

Applied 179 C.L.R. 624.

Norwest Refrigeration Services Pty. Lid. v.
Bain Dawes (W.A.) Pty. Ltd. (1984), 157
C.L.R. 149, at pp. 160, 171-172.

Not followed 179 C.L.R. 332.

Oakzeg v. Turquand (1867), L.R. 2 H.L.
325.
Considered 179 C.L.R. 15.
Ooregum Gold Mining Co. of India v.
Roper, [1892] A.C. 125.
Considered 179 C.L.R. 15.

Plenty v. Dillon (1991), 171 C.L.R. 635.
Applied 179 C.L.R. 427.
Poll%d v. The Queen (1992), 176 C.L.R.
177.
Applied 179 C.L.R. 370.
Poseidon Ltd. v. Adelaide Petroleum N.L.
(1991), 105 A.L.R. 25.
Affirmed 179 C.L.R. 332.
Potton Ltd. v. Yorkclose Ltd. (1989), 17
F.S.R. 11.
Followed 179 C.L.R. 101.

Reg. ;sAccused, [1988] 2 N.Z.L.R. 46, at
p. 58.

Approved 179 C.L.R. 44.
v. Alkerton (1992), 72 C.C.C. (3d)
184; (1993) 78 C.C.C. (3d) 576.
Disapproved 179 C.L.R. 44.
v. Baltzer (1974), 27 C.C.C. (2d) 118,
at o. 141.
Approved 179 C.L.R. 500.
v. Cartledge, [1956] V.L.R. 225.
Disapproved 179 C.L.R. 44.




179 C.L.R]

Reg. v. Creasey (1953), 37 Cr. App. R.
179, at p. 180.
Disapproved 179 C.L.R. 44.
v. Hilton (1977), 34 C.C.C. (2d) 206,
at p. 208.
Approved 179 C.L.R. 500.
v. Kirkby (1985), 21 C.C.C. (3d) 31,
at p. 61.
Approved 179 C.L.R. 500.
v. Lusher, [1976] 1 N.SW.L.R. 227.
Disapproved 179 C.L.R. 44.
v. Martyr, [1962] Qd R. 398.
Considered 179 C.L.R. 137.
v. More, [1963] S.C.R. 522; (1963) 41
D.L.R. (2d) 380; [1963] 3 C.C.C. 289.
Approved 179 C.L.R. 500.
v. Roulston, [1976] 2 N.Z.L.R. 644, at
pp. 648-649.
Disapproved 179 C.L.R. 500.
v. Walhein (1952), 36 Cr. App. R.
167, at p. 168.
Disapproved 179 C.L.R. 44.
v. Watson, [1988] Q.B. 690.
Considered 179 C.L.R. 44.
Read6v. J. Lyons & Co. Ltd., [1947] A.C.
156.
Considered 179 C.L.R. 520.
Registrar of Titles (W.A.) v.
(1975), 132 C.L.R. 611.
Distinguished 179 C.L.R. 58.
Rickards v. Lothian (1913), 16 C.L.R. 387;
[1913] A.C. 263.
Considered 179 C.L.R. 520.
Rylaréds v. Fletcher (1868), L.R. 3 H.L.
330.
Considered 179 C.L.R. 520.

Franzon

Sammons v. Colonial Press (1942), 126 F.

2d 341, at p. 349.
Applied 179 C.L.R. 101.

Schultz v. The Queen, [1982] W.A.R. 171,
at p. 174.

Approved 179 C.L.R. 500.

Sheldon v. Metro-Goldwyn Pictures Corp.
(1940), 309 U.S. 390.

Considered and followed 179 C.L.R.
101.

Southern British National Trust Ltd. (In
lig.) v. Pither (1937), 57 C.L.R. 89, at
pp. 113-114.

Considered 179 C.L.R. 15.
Stevens v. Head (1993), 176 C.L.R. 433.
Applied 179 C.L.R. 463.

Street v. Queensland Bar

(1989), 168 C.L.R. 461.
Applied 179 C.L.R. 463.

Sykes v. Midland Bank Executor & Trustee

Co. Lud., [1971] 1 Q.B. 113.
Distinguished 179 C.L.R. 332.

Association

Takaro Properties Ltd. v. Rowling, [1986]
1 N.ZLR. 22.
Applied 179 C.L.R. 332.

TABLE OF CASES AFFIRMED, ETC. ix

Tasmanian Dam Case (1983), 158 C.L.R. 1.
Considered 179 C.L.R. 155.
Considered 179 C.L.R. 226.

Taxation, Federal Commissioner of v. Clyne

(1958), 100 C.L.R. 246.
Considered 179 C.L.R. 155.
Tennent v. City of Glasgow Bank (1879),
4 App. Cas. 615, at p. 621.
Considered 179 C.L.R. 15.
Timbu Kolian v. The Queen (1968), 119
C.L.R. 47.
Considered 179 C.L.R. 137.
Trade Practices Commission v. Tooth &
Co. Ltd. (1979), 142 C.L.R. 397.
Considered 179 C.L.R. 155.

Tremolo Patent, The (1874), 90 U.S. 518.
Considered 179 C.L.R. 101.

Trevor v. Whitworth (1887), 12 App. Cas.

409.
Considered 179 C.L.R. 15.

United States v. Brawner (1972), 471 F.
2d 969, at p. 999.
Approved 179 C.L.R. 500.

Victoria v. Hodgson, [1992] 2 V.R. 613.
Affirmed 179 C.L.R. 15.

v. The Commonwealth (1937), 58
C.L.R. 618, at p. 630.

Applied 179 C.L.R. 388.

Werrin v. The Commonwealth (1938), 59
C.L.R. 150.

Considered 179 C.L.R. 155.

Westinghouse Electric & Manufacturing Co.
v. Wagner Electric & Manufacturing Co.
(1912), 225 U.S. 604, at pp. 620-622.

Applied 179 C.L.R. 101.

Whinfield v. Lands Purchase and Manage-
ment Board (Vict.) (1914), 18 CL.R.
606.

Applied 179 C.L.R. 520.

Wilcsie v. The Queen (1988), 164 C.L.R.
365.

Considered 179 C.L.R. 1.

Wilkie v. Santly Bros. Inc. (1943), 139 F.
2d 264.

Considered 179 C.L.R. 101.

Williams v. The Queen, [1978] Tas. S.R.
98, at p. 10S.

Approved 179 C.L.R. 500.

v. , [1978] Tas. S.R., at p. 115.

Disapproved 179 C.L.R. 500.

Wise Bros. Pty. Ltd. v. Commissioner for
Railways (N.S.W.) (1947), 75 C.L.R. 59.

Applied 179 C.L.R. 520.







STATUTES JUDICIALLY CONSIDERED

IMPERIAL

Constitution, The (63 & 64 Vict. c. 12),
ss. S1(ii), (xxxi), (xxxix), 61. Mutual
Pools & Staff Pty. Ltd. v. The Common-
wealth —— — — — — — _ 155

, S. 51(x), (xxxi). Re Director of

Public Prosecutions; Ex parte Lawler 270

, §s. 51 (xxiiia), (xxxi), 55. Health

Insurance Commission v. Peverill — 226

, S. S1(xxxi). Georgiadis v. Australian

and Overseas Telecommunications Cor-

poration 297

, s. 109. Wallis v. Downard-Pickford

(North Queensland) Pty. Ltd. — — 388
, ss. 117, 118. Goryl v. Grevhound
Australia Pty. Ltd. — — — — — 463

Fires Prevention (Metropolis) Act 1774
(14 Geo. III c. 78). Burnie Port Author-

ity v. General Jones Pty. Ltd. — — 520
COMMONWEALTH

Australian Federal Police Act 1979, ss. 9,

12. Coco v. The Queen — — — — 427

Coal Industry Act 1946, s. 34(1), (1a).
Re Construction, Forestry, Mining and
Energy Union; Ex parte Colliery Olﬁ-
cials’ Association (N.S.W.)

Commonwealth Employees’ Rehabllltatlon
and Compensation Act 1988, s. 44.
Georgiadis v. Australian and Overseas
Telecommunications Corporation — 297

Fisheries Management Act 1991, ss. 100,
106(1)(a). Re Director of Public Pro-
secutions; Ex parte Lawler — — — 270

Health Insurance Act 1973, ss. 20, 20a.
Health Insurance Commission V.
Peverill — — — — — — — — 226

Health Insurance (Pathology Services)
Amendment Act 1991. Health Insurance
Commission v. Peverill — — — — 226

Industrial Relations Act 1988, s. 111(1)
(g)(iii). Re Media, Entertainment and
Arts Alliance; Ex parte Arnel — — 84

1988, s. 118A. Re Construction, For-
estry, Mining and Energy Union; Ex parte
Colliery Officials’ Association
(NS.W.) 71

Insurance (Agents and Brokers) Act 1984,
s. 14(1), (2). Manufacturers’ Mutual In-
surance Ltd. v. John H. Boardman In-
surance Brokers Pty. Ltd. — — — 650

Swimming Pools Tax Refund Act 1992, s. 4.
Mutual Pools & Staff Ptry. Ltd. v. The
Commonwealth 155

xi

Trade Practices Act 1974, ss. 52, 87.
Webb Distributors (Aust.) Pty. Lid. v.
Victoria

1
(3)(a). Wallis v.

1974, s. 74(1),
Downard-Pickford (North Queensland)
Pty Ltd. — — — — — — 388
1974, s. 82(1). Sellars v. Adelaide
Petroleum N.L. — — — — — — 332

NEW SOUTH WALES

Coal Industry Act 1946, s. 40(1), (1a).
Re Construction, Forestry, Mining and
Energy Union; Ex parte Colliery Oﬂ‘ictals’
Association (N.S.W.)

Industrial Relations Act 1991, s. 221(1) (a)
Re Construction, Forestry, Mining and
Energy Union; Ex parte Colliery Officials’
Association (NSW.) — — — — 71

Real Property Act 1900, s. 126(1),
(2)(b)(c), (3), (5). Saade v. Registrar-
General (NS.W.) 58

Supreme Court Act 1970, ss. 19(1), 76(1)
Cachia v. Hanes

QUEENSLAND

Building Units and Group Titles Act 1980,
ss. 27(3), 37, 38(3). Humphries v. Pro-
prietors “Surfers Palms North” Group
Titles Plan 1955 — — — — — — 97

Carriage of Goods by Land (Carriers’
Liabilities) Act 1967, s. 6(1). Wallis v.
Downard-Pickford (North Queensland)
Pty. Ltd.

Criminal Code, s. 23. The Queen v. Van
Den Bemd 137

Invasion of Privacy Act 1971, ss. 43, 46(1)
Coco v. The Queen

Motor Vehicles Insurance Act 1936, ss. 16
19, 20. Goryl v. Greyhound Australia
Pty. Lid. 463

TASMANIA

Criminal Code, ss. 13(1), 16(1), 157(1).
Hawkins v. The Queen — — — —

Supreme Court Civil Procedure Act 1932
s. 11(15). Burnie Port Authority v.
General Jones Pty. Ltd. — — — 520



xii RULES, REGULATIONS ETC.

VICTORIA Companies (Victoria) Code, s. 360(1).

Webb Distributors (Aust.) Pty. Lid. v.

Victoria @~ — — — — — — — 15

Building Societies Act 1986, ss. 48(2), | Crimes Act 1958, s. 4641 (1)(d). Heather-
3(1) “permanent share”, 121(4). Webb ington v. The Queen — — — — 370
Distributors (Aust.) Pty. Lid. v. 1958, s. 568(1). Glennon v. The
Victoria ~ — — — — — — — 15 Queen @ — — — — — — — — 1

RULES, REGULATIONS, ORDINANCES AND ORDERS
IN COUNCIL JUDICIALLY CONSIDERED

NEW SOUTH WALES

Supreme Court Rules 1970, Pt 52, r. 23(2).
Cachia v. Hanes —— — — — — 403



ADDENDUM

179 C.L.R., page 653:
Mason C.J., Toohey and McHugh JJ. noted that:

“[Tlhe majority [of the Court of Appeal] decided the case on the basis of an issue
not argued before [that] Court.”

Tl_lis statement is based on a concession made by the respondent at the outset of the
High Court proceedings, a concession which was made in relation to the submissions
of the appellant.

Although not directly raised by the parties at the Court of Appeal, the issue was argued
before that Court in the course of answering questions from Mahoney J.A.

CORRIGENDA

173 C.L.R., page 362, last line: After “. . . to eliminate discrimination on the” insert
“ground of status or by reason of personal life in those areas in which”.

173 C.L.R., page 374, first line: Delete.

178 C.L.R., page 656, column 1, DAMAGES: For “COURTS” read “DEFAMATION".

- 179 C.L.R., page 15, headnote, line 22: For “Section 48(1)” read “Section 48(2)”.

179 C.L.R., page 102, line 33: For “(1991), 35 F.C.R. 397” read “(1991), 33 F.C.R. 397".

179 C.L.R., page 325, line 17: Replace the sentence “A right which can be extinguished

. .” with “If a right is dependent upon a federal law enacted under a power

other than s. 51(xxxi), and can be extinguished under that power, then that ex-
tinguishment will not fall within the terms of s. 51(xxxi).”

179 C.L.R., page 428, headnote, last paragraph: Substitute “Decision of the Supreme
Court of Queensland (Court of Appeal) reversed.”

179 C.L.R., page 429, line 24: For “Court of Criminal Appeal” read “Court of Appeal”.
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